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1 IN THE UNITED STATES DISTRICT COURT

2 FOR THE DISTRICT OF MARYLAND

3

4 UNITED STATES OF AMERICA,

5 Plaintiff

6 vs. : CIVIL ACTION

7 EDWARD AZRAEL, et al., : No. WN-89-2898

-8 Defendants

9

10

11 Deposition of ANDREW LEE RAGSDALE, SR.,

12 taken on Friday, September 20, 1991, at 9:40 a.m.,

13 at the offices of Piper & Marbury, 36 South

14 Charles Street, Baltimore, Maryland, before

15 Triminie M. Shelton, Notary Public.

16

17

18

19

20 Reported by:

21 Triminie M. Shelton
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1 APPEARANCES:

2

3 Patricia K, Casano, Esquire,

4 Andrew S. Goldman, Esquire,

5 On behalf of the United States

6 Environmental Protection Agency

7 Pamela D. Marks, Esqui re,

8 Onbehalf of the State of Maryland,

9 Department of the Environment

10 Ronald D. Byrd, Esquire,

11 Onbehalf of Defendant Baltimo re

12 Gas & Electric Company

13 Parker E. Brugge, Esquire,

14 On behaIf of Defendant Canton Company

15 of Balt imore

16 Thomas A. Ryan, Esquire,

17 O n b e h a l f o f D e f e n d a n t

18 Browning-Ferr is, Inc.

19

20

21
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1 A P P E A R A N C E S : ( C o n t i n u e d

2

3 Mark E . G rummer , Esquire ,

4 On behalf of Defendant General

5 Motors Corporation

6 Samuel I . Gutter, Esquire,

7 On be ha If of Defend ant AT&T

8 Technologies, Inc.

9 Daniel A. Masur, Esquire,

10 Kim Montroll, Esquire,

11 Onbehalf of Defendant City of

12 Bait imore

13 B. Mark Hausman, Esquire,

14 On behalf of Defendant Kewanee

1 5 Indus tries

16 Thomas L . Crowe , Esqui re ,

17 On behalf of Defendant PORI

18 International, Inc., specially

19 appearing for Anchor Post

2 0 Products , Inc .

21
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1 APPEARANCES: (Continued)

2 Robert Brager, Esquire,

3 On beha If of Defendant Sweetheart

4 Cup Company, Inc.

5 Thomas F. Karaba, Esquire,

6 On behalf of Defendant The O'Brien

7 Corporation

8 Robert G. Abrams, Esquire,

9 O n b e h a l f o f D e f e n d a n t Exxon Corporation
*

10 James Stewart. Esquire,

11 On behalf of Defendant Beatrice

12 Companies

13 Nancy J. Larson, Esquire,

14 On behalf of Defendant Container

15 Corporation of Amer ica

16 Samuel A. Bleicher, Esquire,

17 Richard S. Moskowitz, Esquire,

18 On behalf of Defendant Allied-Signal,

19 Inc.

20 TomLingan, Esquire

21 On behalf of Defendant Armco Steel
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1 A P P E A R A N C E S : ( C o n t i n u e d

2

3 David Joseph, Esquire,

4 On behaIf of Defendants Crown Cork &

5 Seal and HM Holding

6

7 ALSO PRESENT:

8 Derrick D. Vallance

9

10

1 1

12

13

14

15

16

17

18

19

20

21

Sa lonpn Pfiporfins Service
SUUlTO>CCX*n SQUARE BUK *2DOE LfXMiTONST -BM.TWOf« tC2t2tB«OmO I3DDUM7GO



1 STI PULATION

2 It is stipulated and agreed by and

3 between counsel for the respective parties that

4 the filing of this deposition with the Clerk of

5 Court is hereby waived .

6

7 (Whereupon, RagsdaleDeposition

8 Exhibit No. 1 , affidavit, marked.

9 (Whereupon, Ragsdale Deposition

10 Exhibit No. 2, transcript of interview, marked.

11 ANDREW LEE RAGSDALE, SR.,

12 being first duly sworn to tell the truth, the

13 whole truth, and nothing but the truth, testified

14 as f ol lows :

15 EXAMINATION BY MS. CASANO :

16 Q. Good morning, Mr. Ragsdale. I am Pat

17 Casano and I am with the Justice Department. I am

18 representing the Environmental Protection Agency.

19 Has your counsel explained to you why

20 you have been asked to come here today?

21 A. Yes.
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1 Q. So you know that we are here to try to

2 obtain information that you may have concerning

3 the operation of Sauer's land fill during the 1960s

4 and the early 1970s?

5 A. Yes.

6 Q . You may feel like you are on trial

7 during the questioning, but you are not on trial,

8 so to the extent you can, try to relax.

9 A. Okay.

10 Q. If you need to take abreak at any

11 point, just let your counsel know and he will let

12 the rest of us know. If you do n't unders tand any

13 of the questions that you are asked, just indicate

14 that and whoever is asking the question will try

15 to rephrase it so that you can understand it.

16 If you would try to remember to answer

17 the questions orally as opposed to nodding your

18 head, that will enable the court reporter to make

19 a complete record.

20 Are you taking anymedications

21 currently, Mr. Ragsdale?

Salomon Peporfins Service
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1 A. No, not right now.

2 Q. Mr. Ragsdale, do you recall being

3 interviewed last year by Mr. Robert Gulley and

4 several other attorneys?

5 A. Yes.

6 Q . D o y o u r e c a l l t h a t M r . G u l l e y w a s

7 counsel for B r o w n i n g - F e r r i s?

8 A. Yes .

9 Q, Do you recall that the interview was

10 recorded by a court reporter?

11 A. Yes.

12 Q. And at the beginning of that interview,

13 were you sworn to tell the truth, the whole truth

14 and nothing but the truth?

15 A. Yes.

16 Q. And during the interview, did you tell

17 the truth, the whole truth and nothing but the

18 truth?

19 A. As far as my ability, yes.

20 Q. Okay.' Now I am going to get an

21 objection, but I will ask it again. Were your

Salomon peporfiris Service
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1 answers to the questions that you gave during that

2 interview based on your personal knowledge?

3 MR. ABRAMS : Object to the form of the

4 question/ overbroad , compound , please break it

5 down.

6 Q. You can answer.

7 A. As far as I know, yes.

8 Q. W a s t he information that you provided

9 during that interview based on information that

10 you acqui red while you were employed by Robb

11 T y 1 e r , Inc.?

12 MR . ABRAMS : Same objections.

13 A. Yes.

14 Q. And was that information also acquired

15 while you were employed by Browning-Ferr i s , Inc.?

16 MR. ABRAMS: Same objections.

17 A. Yes.

18 MR. MASUR: Pat, could you ask the

19 witness to speak up.

20 Q. Mr. Ragsdale --

21 A . Yes , okay.

Salomon Reporf ins Service
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10

1 Q. Mr. Ragsdale, I am going to show you a

2 document that has been marked Ragsdale Exhibit No,

3 2. This is the transcript of the interview and I

4 ask you if you would look at the cover page,

5 please .

6 A. This right here?

7 MR, RYAN: Yes.

8 Q . Have you seen Exhibit 2 before, Mr.

9 Ragsdale?

10 A. What is Exhibit 2?

11 Q . I am sorry?

12 A. No. I haven't seen Exhibit 2.

13 Q. You have not seen this before?

14 A . No.

15 Q. Did you review any documents in order

16 to prepare for the deposition today?

17 A. No.

18 Q. Exhibit 2, Mr. Ragsdale, is a

19 transcript of the interview that was recorded by

20 the court reporter last year. It was produced to

21 us by counsel for General Motors in connection

Salomon peportina Service
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1 with this litigation, and I will be asking you to

2 refer to it from time to time during the course of

3 the questioning today.

4 I am going to handyouanother exhibit,

5 Mr. Ragsdale, which has been marked Ragsdale

6 Exhibit 1, and if you would look at that, please.

7 Have you seen Exhibit 1 before, Mr.

8 Ragsdale?

9 A. Yes.

10 Q. What is Exhibit 1, please?

11 A. It is an affidavit.

12 Q. That is an affidavit that you signed?

13 A. Yes.

14 Q. I f y o u w i l l t u r n t o p a g e 3 o f the

15 affidavit, I would like you to read paragraph 19.

16 A. "I hereby swear that the contents of

17 this affidavit are true and correct and are based

18 on my personal knowledge,"

19 Q. And was that a true statement when you

20 signed the affidavit?

21 A. Yes, it was.

Salomon peporfins Service
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1 Q. Okay. Thank you .

2 During the course of the questioning,

3 Mr. Ragsdale, I am going to be using the term

4 "waste" a lot, and I noticed from reading the

5 transcript of the interview that you make a

6 distinct! on between waste and trash. I don't

7 intend to make that distinction. As I will use

8 the term, waste will mean essentially anything

9 that anybody was throwing away or getting rid of.

10 If you think it is important to me to distinguish

11 between waste and trash at any particular point,

12 certainly feel free to do so in your answer or to

13 ask me to ask the question with the distinction,

14 okay?

15 Turning your attention to Exhibit 1,

16 which is the affidavit, paragraph 2, you state

17 that you were employed as a driver by Robb Tyler,

18 Inc. on July 6, 1965; is that correct?

19 A. That is correct.

20 Q. Okay. How long did you work for Tyler?

21 A. I worked for Tyler from 1965 to, BFI

Salomon peporfins Service
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13

took over in 1971.

2 Q. And at that time you became an employee

3 of BFI?

A. Yes.

5 Q. Did your duties change at all when you

6 became an employee of BFI?

7 A. No, it didn ' t .

8 Q. You were employed as a truck driver by

9 Robb Tyler; is that correct?

10 A. Right.

11 Q. And Robb Tyler was a waste hauling and

12 disposal business?

13 A. Yes.

14 Q. Did Robb Tyler have any other kind of

15 business ?

16 A . I don ' t know .

17 Q. Okay. B F I i s a w a s t e h a u l i n g a n d

18 disposal business also, is it not?

19 A. Yes.

20 Q. During the 1960s and the early 1970s,

21 were you assigned to service particular customers?

Salonpn eportins Service
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1 A. Yes , I was .

2 Q. Okay. Was General Motors one of your

3 regular customers?

4 A. It was not a regular customer of mine,

5 but I have serviced it.

6 Q. Was Western Electric one of your

7 regular customers?

8 A. Same. It was not a regular customer, I

9 have serviced it.

10 Q. How about Baltimore Gas & Electric?

11 A. I never served Baltimore Gas &

12 Electric .

13 Q. Okay. Did the list of customers, or

14 did the customers that you serviced change over

15 the years, or have you serviced the same customers

16 throughout the time that you have been employed by

17 Robb Tyler and Brown ing -Ferr i s ?

18 A. I don ' t know what you mean by changed.

19 Q. Have you always gone to the same

20 companies to remove waste, or have you handled

21 different companies at different times?

peporfins Service
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1 A. Different companies at different

2 times.

3 Q. Okay. Who tells you which companies to

4 go to?

5 A. D ispatch.

6 Q. Is that how that is done? Do you get

7 some sort of a written notice telling you to start

8 going to a particular customer or was that done

9 orally?

10 A. It was done, most times when we leave

11 in the morning, they give us two or three and then

12 you ask the dispatcher where he wants you to go in

13 the course of a day,

14 Q. Did you get different customers

15 frequently, or would you handle the same customers

16 for a long period of time and then maybe get a new

17 customer?

18 A. I would say we had customers over a

19 long period of time, then as the customers come

20 in, we get a new one. I wouldn't say I would get

21 them, anybody could get them. Any driver.

Salomon peporfins Service
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1 Q. Are you servicing any customer now that

2 you were servicing back in the 1960s?

3 A. No, because I am a front-end operator

4 now. I was a roll-off then.

5 Q. Frontend i s a d i f f e r e n t type of truck?

6 A. Yes.

7 Q. When you first started hauling waste

- 8 for Robb Tyler, who told you where to take a

9 customer's waste?

10 A. When I first started hauling away for

11 Robb Tyler?

12 Q. Right.

13 A. We had Robb Tyler ' s own dump , I mean

14 land fill, and we would take it to his landfill.

15 Q . He had more than one land fill, did he

16 not?

17 A. N o t a s f a r a s - - I d o n ' t remember . He

18 had one landfill,

19 Q. We 11, which land fills did you use back

20 in the 1960s?

21 A. Wait a minute. Robb Tyler had two

peporf ii)s Service
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1 landfills, one over the west side, one on the east

2 side. In the '60s, I used the Reedbird Land f i l l

3 of Robb Tyler.

4 Q. Were you ever told not to use a

5 landfill that didn't belong to Robb Tyler?

6 MR. RYAN: By anybody?

7 MS. CASANO : By anybody.

8 A. No, I haven't.

9 Q. Okay, did any of your customers ever

10 tell you where to take waste?

11 A. No.

12 Q. Turning your attention to paragraph 3

13 of your affidavit, you state: "My routes

14 generally were on the west side of Baltimore.

15 Accordingly, I primarily used the Patapsco and

16 Brooklyn Landfills as well as a landfill located

17 on Frankf ord Avenue ."

18 Now, I am also going to direct your

19 attention to Exhibit 2, Mr. Ragsdale, page 9,

20 beginning with line 1. You were asked:

21 "Question: Let me try to qual if y that

peportiiis Service
SUUitt>*OOt*TSOL*fl[BUDG *200E UXHJTONST • U.TMGK W 21TO ' OfflQ |3Dl| S»«7K)



18

1 by saying that when you first started, when you

2 were driving a rear-end loader, what landfills

3 were you using for Robb Tyler?

4 "Answer: When I first went to drive,

5 what you call it, in Rosedale.

6 "Question: Rosedale?

7 "Answer : Yes .

8 "Question: Where is that located?

9 "Answer: Located on Pulaski Highway.

10 "Question: That is located now

11 currently where BFI is located?

12 "Answer: Yes.

13 "Question: There were several dumping

14 areas there known by different names?

1 5 "Answer : Yes .

16 "Question: They call one part of it the

17 Quad Avenue part?

18 "Answer : Quad Avenue par t .

19 "Question: North Point?

20 "Answer: And North Point.

21 "Question: And collectively one would

Salomon feporfins Service
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1 refer to it as the Rosedale Landfill?

2 "Answer : Right .

3 "Question: And what other landfills

4 were you using?

5 "Answer: On occasion I used the Sauer

6 Landfill, S-a-u-e-r.

7 "Question: All right.

8 "Answer: The Reedbird Landfill.

9 "Question: Now, the Sauer Landfill, is

10 that located at the corner of Kane and North

11 Point?

12 "Answer : Corner of Kane and North

13 Point.

14 "Question: The Reedbird Landfill, where

15 is that located?

16 "Answer : Patapsco Avenue between

17 Hanover and Annapolis Road.

18 "Question: Is that the southwest part

19 of the city?

2 0 "Answer : Southwest part of the city.

21 "Question: Did you ever use the

Salomon peporfins Service
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1 Baltimore incinerator?

2 "Answer: I never used Baltimore

3 inc inera tor .

4 "Question: Did you ever use a dump run

5 by Mr . S ie j ack?

6 "Answer: I used one, yes.

7 "Question: Where was that?

8 "Answer: Off of Frankford Avenue, not

9 too far from right on the water."

10 And that is the end of the quotation.

11 When you compare paragraph 3 of your

12 affidavit, Mr. Ragsdale, to the text that we just

13 read in Exhibit 2, you will see that the affidavit

14 indicates that you primarily used the Patapsco and

15 the Brooklyn landfills, but the transcript, and

16 the transcript mentions the Rosedale Landfill but

17 not the Brooklyn Landfill. Was the Rosedale

18 Land f i l l the Brooklyn Landfill?

19 A. No.

20 Q. Okay. Where was the Brooklyn Land fill?

21 A. The Brooklyn Landfill was between

Sa loinoi) peportins Service
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1 Patapsco and Annapolis Road, on Patapsco Avenue.

2 Q . Sothere we re two landfills located on

3 Patapsco Avenue?

4 A. TheCity had one on the left side and

5 Robb Tyler had one on the right side.

6 Q. Okay. Maybe the quickest way to do

7 this is to just ask you. What do you now, which

8 landfills do you recall as of today that you used

9 during the 1960s?

10 A. Patapsco mostly. The Patapsco --

11 Reedbird, I mean. I call it Patapsco. Reedbird

12 Landf il1.

13 Q. And did you ever haul to the Rosedale

14 Landfill during the 1960s?

15 A. Yes.

16 Q. And did you ever haul to the Sauer

17 Landfill during the 1960s?

18 A. Occasionally.

19 Q. Okay. Do you know if theReedbird

20 Landfill was open continuously during the 1960s?

21 A. Yes, it was open continuously during

Sa lonpn peportins Service
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1 the 1 9 6 0 s .

2 Q. How about the Brooklyn Landfill?

3 A. We talking about the same landfill.

4 Q. T h a t i s t h e same one , okay . Was the

5 Frankford Avenue landfill open continuously during

6 the 1960s?

7 A. All I know, that was op en. How long, I

8 don ' t know how long. It was owned by somebody

9 else.

10 Q. Wasthat known by any name other than

11 Frankford Avenue?

12 A . S ie j ack ,

13 Q. Mr. Ragsdale, where do you live?

14 A. 2318 East Biddle Street.

15 Q. Where is that located in Baltimore?

16 A. East Baltimore.

17 Q. How far is your residence from -- I am

18 sorry, is that where you were living during the

19 1960s and the early 1970s?

20 A. I was living 1202 North Bradford

21 Street. Ain't but a block difference.
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8
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21

23

Q. So in the 1960s and the early 1970s,

you were living in east Baltimore?

A. Yes.

Q. Would you say that your residence in

the 1960s and early 1970s -- strike that. Let me

ask it differently.

Of the landfills that you have

mentioned, the Sauer Landfill, the Rosedale

Landfill, the Patapsco Landfill, which of those

was closest to your home?

A. I would say the Rosedale.

Q. Rosedale. Did you pass any of those

landfills when you were driving home on your way

from work?

A. No.

Q. Turning your attention to paragraph 4

of your affidavit, you state, "I am familiar with

the Sauer Landfill which was located near the

intersection of Kane and North Point Road. I used

the Sauer Landfill sporadically throughout the

late 1960s, primarily on Saturdays or when the

Service
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1 Rosedale Landfill was not available."

2 I take it that theSauerLandfill was

3 open on Saturdays?

4 A. Yes.

5 Q. Do you re call what hours the Sauer

6 Landfill was open on Saturdays?

7 A. I can't, I couldn't say.

8 Q. Was the Rosedale Landfill open on

9 Saturdays?

10 A. Rosedale, when I used the Sauer

11 Landfill, the Rosedale Landfill was closed.

12 Q. Did you use Sauer's land fill only when

13 the Rosedale Landfill was closed?

14 A. Yes.

15 Q. There was never a time when you used

16 the Sauer Landfill that the Rosedale Landfill was

17 open?

18 A. Not as far as I can remember.

19 Q. Okay. We have talked to several

20 witnesses, we 11, at least one witness, in addition

21 to yourself, who has talked about taking things to

fteporf ins Service
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1 Sauer's landfill specifically on Saturdays, and we

2 are curious as to why that is, whether there was

3 something special about Saturdays. is there

4 anything that stands out in your mind that you can

5 recall about dumping at Sauer's landfill on

6 Saturdays?

7 A. No, I wouldn't say nothing special

8 about it, but I know back when the dispatcher

9 dispatched me to Sauer Landfill, I mean, the stop

10 was closer and that is the only way we did the

11 dump on Saturday at the time.

12 Q. Did you ever dump on the west side of

13 the city? Let me be a little more specific: Did

14 you ever dump at Reedbird on Saturdays?

15 A. Yes.

16 Q. During the 1960s, Mr. Ragsdale, can you

17 tell us when the Rosedale Landfill was closed?

18 A. I just can't point to the day and the

19 month right now, I don't know.

20 Q. I am going to turn your attention to

21 Exhibit 2, page 14, beginning with line 3. You

Salomon fleportiiis Service
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1 we re asked:

2 "Question: Now, you have told us about

3 which dumps you used when you first started

4 working, and do you recall when the Rosedale

5 Landfill closed?

6 "Answer: I cannot -- the exactdate, I

7 cannot.

8 "Question: Let me ask you this. We can

9 establish for the record when it closed, but when

10 the Robb Tyler landfill closed, where did you take

11 the waste during that period when it was closed?

12 "Answer: As far as I can remember, when

13 they closed, we hauled there to Sauer for a

14 certain amount of time.

15 "Question: And did you stop hauling to

16 Sauer's then? You say a short period of time?

17 "Answer: A short period of time. After

18 Norris Farms opened, we started there.

19 "Question: If we were able to establish

20 what date the Rosedale Landfill closed, there

21 would be a short time at Sauer's and you started
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••̂ •̂ •̂̂ •••iBH^MÎ ^ Î •̂ ^ •̂•̂ •̂ •••̂ •••••̂ •̂ ••••••••••iHMHHiHî nH^^HI
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1 going to Norris Farms?

2 "Answer : Yes .

3 "Question: Where is that located?

4 "Answer: North Point Road.

5 "Question: Do you remember when that

6 opened?

7 "Answer: Between August and September,

8 I bel ieve .

9 "Question: I think you told me sometime

10 that you know very well, you might not be able to

11 remember the exact date, but you remember because

12 you drove the first load to Norris Farm?

13 "Answer: Yes.

14 "Question: You said you didn't know

15 exactly the date, but you said August. Why is it

16 you are pretty sure it is in the late summer?

17 "Answer: It was late summer .

18 "Quest! on: Didn't you tell me one time

19 you were sure --

20 "Answer: They had tomatoes and stuff

2 1 growing up .
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"Question: It was a farm that they were

using part for dumping?

"Answer : Yes . There was a farm down

there.

"Question: You are pretty sure it was

late in the summer , maybe early in the fall,

because there was fruit, vegetables and all?

"Answer: Yes.

"Question: Do you have any kind of a

guess as to how long the -- what period of time

elapsed between the time the Rosedale Landfill

closed, excuse me, and the Norris Farm Landfill

opened?

"Answer: Well, I said three to four

months, the best of my recollection."

And that is the end of the quotation.

Is that testimony still correct to the

best of your recollection?

A. T o t h e b e s t o f my knowledge, yes.

Q. Nothing has occurred to you since you

gave that testimony , Mr. Ragsdale, that has
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1 enabled you to remember more specifically when

2 Morris Farms may have opened?

3 A. No.

4 Q. Okay. I think that a number of people,

5 including myself, will be asking you questions

6 today concerning the use of Sauer's landfill

7 during the time that Rosedale was closed and

8 Norris Farm had not yet opened, and just to save

9 some time, I am going to refer to that period of

10 time as the four-month period, so whenever I ask

11 you a question about the four-month period, what I

12 will be referring to is that, however long that

13 stretch of time was between the time Rosedale

14 closed and Norris Farms opened.

15 MR. RYAN: Before you called it the

16 three-month period, but --

17 MS. CASANO: I know. I am taking

18 advantage of the testimony.

19 MR. BRACER: Pat, why don't you just

20 call it the window period,

21 MS. CASANO: I thought about that and I
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1 thought I wouldn't be too much of a hog, so,

2 okay.

3 Q. Duringthat four-month period, did

4 Tyler's drivers take all of the waste that had

5 gone to Rosedale to Sauer's landfill?

6 A. I canonly say what I took fora short

7 period of time because I was working the west side

8 of town and they were working the east side of

9 town. So I can't answer that question. Only

10 thing I can say is what I took there on Saturday.

11 Q. Was there any other landfill -- I am

12 sorry. I probably did not mark this page, so

13 strike that.

14 Do you know whether Robb Tyler drivers

15 used any other landfill, any landfill other than

16 Sauer's landfill on the east side of Baltimore

17 during the four-month period?

18 A. I don't know.

19 Q. Was there any other landfill that would

20 have been available to Tyler's drivers on the east

21 side of Baltimore during that period?
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1 A. Not to the best of my recollect! on, I

2 don ' t think so .

3 Q. Okay. All right. During the 1960s and

4 the early 1970s, did you personally make any

5 distinction between hazardous waste and

6 nonhazardous waste?

7 MR. RYAN: Onceagain, Pat, I think you

.8 may want to clarify the form.

9 She means in your own mind, when you

10 picked up waste, did you have, did you notice what

11 was hazardous and what was not hazardous.

12 Q. I am not using hazardous in a technical

13 sense, but hazardous more from the standpoint of

14 something you would have regarded as dangerous.

15 A. I understand what you are talking

16 about, but back in the '60s and '70s, they didn't

17 separate nothing. We hauled anything. So what

18 was in the can, we hauled it. Whether it was

19 hazardous or not, I don't know.

20 Q. I take it, then, you never observed any

21 instance where a customer had separated dangerous

SUU <TO*Ca*T$QuAK&DG -200E

peporfirtS Service



32

1 or hazardous wastes from nonhazardous wastes?

2 A. No.

3 MR. RYAN : At least intentionally.

4 Q. Either intention ally or accidentally?

5 A. No.

6 Q. Okay. Did anyone ever tell you that a

7 waste was dangerous and ought to be handled

8 ca ref ul ly?

9 A. No.

10 Q. Turning to paragraph 5 of your

11 affidavit you state that, "The Sauer Landfill had

12 a shack at the entrance to the landfill where I

13 received a gate receipt."

14 Do you recall where that shack was

15 located?

16 A. The best of my knowledge, it was right

17 off when you are turning off Kane Street -- yes,

18 Kane Street, the shack was a little bit to your

19 right, as far as I can remember.

20 Q. Did the shack sit right on Kane Street,

21 or did you have to drive some distance before you
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1 reached the shack?

2 A. Well, you drove a little distance

3 before you reached the shack off of Kane Street,

4 Q. About how far back from Kane Street

5 would you say the shack was?

6 A. I don't really, I couldn't say right

7 now. It has been a long time. I couldn't say

8 right now.

9 Q. Would you say that the shack sat in the

10 middle of the landfill?

11 A. I can't answer that either. I don't

12 know.

13 Q. How many entrances did the Sauer

14 Landfill have, Mr. Ragsdale, during the '60s and

15 early '7 Os?

16 A. A s f a r a s l c a n r e c a l l , it wa s one.

17 Q, And that was on Kane Street?

18 A, Yes. Off of Kane Street.

19 Q. I take it that you never entered the

20 Sauer Landfill from North Point Road?

21 A. Well, in order to get on Kane Street,
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1 you got to get on North Point Road.

2 Q . Right, but to get into the landfill,

3 did you ever drive directly into the landfill from

4 North Point Road, or did you always go by way of

5 Kane Street?

6 A. Like I said, in order to get off Kane

7 Street, Kane Street, you got to get off North

8 Point Road.

9 Q. Let me rephrase this. Did you ever

10 enter the landfill from North Point Road without

11 going onto Kane Street?

12 A. No.

13 Q. Do you recall seeing a fence around any

14 portion of the landfill?

15 A. I think I did. I can't -- I think I

16 did.

17 Q. Would that have been just around part

18 of the landfill or the entire landfill?

19 A. It wasn't around the landfill, it was

20 on, the fence I saw, I think it was, if I saw any

21 fence at all, beneath some plum trees is all I
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1 know.

2 Q. Beneath some plum trees. Okay.

3 A. But it wasn't around the landfill, it

4 didn't cover the landfill.

5 Q. Did you ever see any fires when you

6 went to Sauer's landfill?

7 A. Never seen a fire at the time I was

8 there.

9 Q. Wh en yo u went to Sauer's land f i l l , I am

10 sorry, turning your attention back to paragraph 5

11 of your affidavit, you say, "There were no scales

12 at the landfill, but after I drove into the dump,

13 someone was there to direct where to dump."

14 Do you remember who told you where to

15 dump?

16 A. They had a guy called a spotter and

17 this guy would direct you to where you dumped the

18 waste at .

19 Q. Was it always the same person or did it

20 change from day to day?

21 A . It changed .

Salonpn eportins Service
SUU iflXl' COURT SOLMHSOK *200f LEWCKINSI 'ML WOK MD 2120? * Qffla l»1| S3W76C



3 6

1 Q. Do you remember the names of any of the

2 persons who worked as spotters?

3 A. No, I don't.

4 Q. Did the spotters just stand on the

5 ground or were they in a building or on a vehicle?

6 A. A spotter had to be on the ground in

7 order to direct you where you were going to dump

8 at.

9 Q. Did anyone who was driving a bulldozer

10 ever tell you where to dump at Sauer's landfill?

11 A. The bulldozer operator tell the spotter

12 and the spotter tell you where to dump i t .

13 Q. How did the bulldozer operator

14 communicate with the spotter?

15 A. Idon'tknow. l a m a t r u c k d r i v e r , I

16 don ' t know .

17 Q. D i d y o u n o t i c e , did the spotter have a

18 walkie-talkie, for example?

19 A. I never seen one.

20 Q. When you drove into the dump and after

21 you received the gate receipt, did you drive
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1 further back into the landfill before you dumped

2 your load?

3 A. After you drive into the landfill and

4 you receive your receipt, you go back. The

5 spotter be telling you where to come out and he

6 tell you where to dump at.

7 Q, Okay. Are you familiarwith Patterson

8 High School, Mr. Ragsdale?

9 A. Yes. l a m f a m i l i a r w i t h P a t t e r s o n H i g h

10 School.

11 Q. When you drove into the landfill, were

12 you able to see Patterson High School?

13 A. Yes, you could see Patterson High

14 School.

15 Q. Did you drive in the direction of

16 Patterson High School?

17 MR. RYAN: You mean every time or

18 ever?

19 Q. Ever. Did you ever drive toward

20 Patterson High School after you entered the dump?

21 A. Yes, I have.
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1 Q. How close would you say you came to

2 Patterson High School when you were dumping at

3 Sauer's landf ill?

4 A.I would say, to the best of my

5 recollection, I would say three city blocks.

6 Q. Three city blocks, okay. Are you

7 familiar with the baseball fields that are located

8 by Patterson High School?

9 A. Yes.

10 Q. Could you see those baseball fields?

11 MR. MASUR: Objection. I wonder if you

12 can distinguish between the two sets of baseball

13 fields.

14 Q. Okay. Do you know how many baseball

15 fields there are at Patterson High School?

16 MR. RYAN: When?

17 Q. Back in the 1960s?

18 A. No, I don't.

19 MS. CASANO: Let me think about that.

20 MR. MASUR: Okay.

21 MR. BLEICHER: You want to show him on
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1 the p ic ture ?

2 MS. CASANO: I am not quite ready to do

3 that, so let me ask you a different question.

4 Q. Mr. Ragsdale, are you familiar with the

5 tennis courts at Patterson High School?

6 A, No.

7 Q. Are you familiar with the baseball

8 fields at Patterson High School that are right

9 along Kane Street?

10 A. That is the only one I am familiar

11 with.

12 Q. And those baseball fields were there

13 when you dumped at Sauer's landfill?

14 A. I think they we re. I amnot for sure.

15 I am not for sure.

16 Q. Assuming that they were there, do you

17 recall how close you came to the baseball fields

18 when you dumped at Sauer's landfill?

19 A. If they were there, I would say two

20 blocks.

21 Q. Two blocks, okay. Now, after you
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1 dumped a load at Sauer's landfill, what happened

2 to it?

3 A. After you dump the load, the bulldozer

4 operator would bury it and then cover it up. I

5 mean, bury and cover up is the same thing.

6 Q. Did that involve pushing the load

7 around?

8 A. Pushing the load around into a hole or

9 something .

10 Q. Was that a hole that had been dug by a

11 bulldozer?

12 A. I think it had, yes.

13 Q. D i d y o u a l w a y s dump in to a ho le at

14 Sauer's landfill?

15 A. Mostly , yes .

16 Q. Was it actually a hole, Mr. Ragsdale,

17 or would it have been a slope at the edge of the

18 dumping area?

19 MR. RYAN: If you can make that

20 distinction. I am not sure what the distinction

21 is .
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1 A. It was a, something like a hole. They

2 pushed it into this hole to the slope. After you

3 fill the hole up, that thing is pushed toward the

4 slope .

5 MS. CASANO : I am sorry, could you read

6 that answer back, please.

7 (The record was read by the reporter. )

.8 MS. CASANO: If you bear with me for a

9 minute.

10 Q . When you drove into the landfill, was

11 it a relatively flat surface that you drove on,

12 was it relatively level?

13 A. Sometimes. Sometimes it was level,

14 sometimes it wasn ' t .

15 MR. RYAN: Pat, I want to make sure,

16 are we talking just about Sauer's dump or --

17 Q. I am sorry, yes, when you drove into

18 Sauer's landfill, was it relatively level?

19 A . Some t imes .

20 Q. Sometimes, okay. To the extent that it

21 was not level, was that because waste had been
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1 piled to varying heights, or was that because it

2 was a naturally hilly or irregular surface?

3 A, It was because it was an irregular

4 surface.

5 Q. So when you talk about dumping into a

6 hole, are you talking about dumping into a

7 naturally occurring hole that was there because it

8 was an irregular surface?

9 MR. RYAN: Let me object. I don't know

10 if he is going to be able to identify where the

11 hole came from. He already said it was caused by

12 a bulldozer, but with that objection, give your

13 be s t answer.

14 A. Like I said, I don't know. The

15 bulldozer, I think they dig these holes and you

16 back up and fill them up, and that is all I know,

17 because I don't build the landfill.

18 Q. Do you know a gentleman by the name of

19 Edgar Smith?

20 A. Yes.

21 Q. How do you know Mr. S m i t h ?
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1 A. He was an operator, heavy equipment

2 operator, bulldozer operator,

3 Q. He worked for Robb Tyler?

4 A. He worked for Robb Tyler.

5 Q. Did he work at Sauer's landfill when

6 you were dumping there?

7 A. Somet ime.

8 Q. Did he operate a bulldozer at Sauer's

9 landfill?

10 A. Yes.

11 Q. Did Mr. Smith ever tell you where to

12 dump your load when you were at Sauer's landfill?

13 A. The few times I was there, his spotter

14 would tell us where to dump at the landfill. He

15 would tell his spotter and the spotter tell us

16 where to dump at.

17 Q, When you dumped at Sauer's landfill,

18 was Mr. Smith the only bulldozer operator who was

19 operating a bulldozer then?

20 A. I don't think so,

21 Q. Do you recall whether the other
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1 bulldozer operator ever told the spotter where you

2 ought to dump a load?

3 A.I don ' t know .

4 Q. Did you ever dump your load by where

5 Mr. Smith was working at Sauer's land fill?

6 A. Sure .

7 Q. Did you always dump your load by where

8 Mr. Smith was working at Sauer's landfill?

9 A. If he tells us where to dump it, sure,

10 that is where we dump it. Wherever he say dump

11 it. I mean, like I say, he tell the spotter and

12 the spotter tell us where to dump i t . And if it

13 next to him, it would be next to him.

14 Q. Turning your attention to Exhibit 2,

15 Mr. Ragsdale, page 22, line 15. You were asked:

16 "Question: Did you ever dump back in

17 the area of Patters on High School?

18 "Answer: Yes.

19 "Question: When you dumped in the area

20 of Patterson High School, was there any particular

21 landmarks or features back there that make you
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1 remember that it was back there?

2 "Answer: Yes. They had plum trees back

3 there up against the fence.

4 "Question: You would go backand dump

5 near the plum trees?

6 "Answer: Yes.

7 "Question: These plum trees were

8 located near the fence?

"Answer : Yes.

10 "Question: Is thatthe fence between

11 the Sauer dump and the school?

12 "Answer: And the school."

13 Do you know if those plum trees are

14 still standing, Mr. Ragsdale?

15 A. I couldn't say.

16 Q. Do you know if the fence to which you

17 referred is still standing?

18 A. I couldn't say that either.

19 Q. Okay.

20 With respect to the portion of the

21 transcript that we just read, Mr. Ragsdale,
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SU1E !*»• COL*'SQUARE BLDG >2QOE HMNGTONST • BM1MC* WZiaS'OfflCE OOt|SW760



46

1 running from line 15 on page 22 over to line 8 on

2 page 23, is there anything that you would change,

3 would you change your answers in any way if you

4 were asked those questions today?

5 A. From what in what number?

6 Q. Beginning on page 22 at line 15,

7 continuing over to line 8 on page 23. I am sorry,

.8 line 11 on page 23.

9 A. I t i s t h e s a m e t h i n g .

10 Q. Okay.

11 MS. CASANO: I am going to take a 30-

12 second break here.

13 Q. Mr. Ragsdale, I would just like to make

14 it clear that when you said just now "the same

15 thing," what you meant was that you would not

16 change your answers that are recorded on pages 22

17 and 23 of the transcript?

18 A. I would not change my answers.

19 Q. Thank you.

2 0 When you went to Sauer's landfill, did

21 anyone ever tell you not to dump in a particular
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1 1 oca t i on ?

2 A. When I went to Sauer Landfill, we

3 always had a man to tell us where to dump at.

4 They didn't tell us where not to dump. They tell

5 us where to dump.

6 Q. Was there ever a time when you went to

7 Sauer's landfill where there was a line of trucks

8 waiting to dump loads?

9 A. Not when I, I only went there six or

10 seven times, on Saturdays, there was no line on

11 Saturday.

12 Q. Was there ever a time when you went to

13 Sauer's landfill that you saw trucks going off in

14 different directions to dump loads?

15 A. No.

16 Q. Was there any waste that you hauled to

17 Sauer's dump that you always dumped in the same

18 place?

19 A, The few times I went there, I always

20 dumped in the same place. Wherever the man tells

21 me to dump at, that is where I dump at. I don't
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1 understand what you talking --

2 Q. W h e n y o u s a y y o u a l w a y s dumped in the

3 same place, you mean that you always, do you mean

4 that you always dumped in the place where you were

5 told by the spotter?

6 A. Right.

7 Q. As opposed to meaning that you always

8 dumped in exactly the same spot?

9 A. No, we -- go ahead.

10 Q. When you went to Sauer's landfill, did

11 you always dump the waste in exactly the same

12 place?

13 A. No, you couldn't dump it in exactly the

14 same place all the time.

15 Q. Why was that?

16 A. Because you filled up a spot. I mean,

17 you can dump, I mean, if I go there dumping the

18 same place all the time, nobody can dump in the

19 same spot all the time.

20 Q. Okay.

21 A. I reckon that is what you are saying.
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1 Every time I go the re, do I dump in the same

2 spot?

3 Q. That is correct. Right. Okay.

4 When you went to Sauer's landfill, how

5 much time did you actually spend at the land f i l l ?

6 A. G i v e o r t a k e a h a l f h o u r .

7 Q. Did you ever do any socializing while

8 you were there?

9 A. No .

10 Q. Did you ever talk to any other drivers

11 while you were at Sauer's landfill?

12 A. Sometimes you may have a conversation,

13 sometimes, very seldom. Like I said, I never went

14 there but a couple of times, so there ain't much I

15 can say .

16 Q, Turning your attention to paragraph 10

17 of your affidavit, Mr. Ragsdale, you state :

18 "General Motors hauled chemicals to the site."

19 By site, were you referring to the

2 0 Sauer Landf ill?

21 A. Yes .
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1 Q, Continuing on, "A General Motors

2 employee hauled barrels of solvents, paints and

3 sludge from the Chevrolet plant to the Sauer

4 Landfill. I do not re call the employee ' s name ,

5 but he was called Chevrolet Ray. The employee

6 drove a white dump truck and later a blue truck.

7 Of ten the employee would dump the contents of the

8 drums on the ground and take the drums back to the

9 plant. Other times he would dump the drums

10 there."

11 I would also like you to take a look at

12 Exhibit 2 , Mr. Ragsdale, page 102, beginning with

13 line 8. You were asked:

14 "Question; Mr. Ragsdale, we talked a

15 little bit about your affidavit today, and

16 paragraph 10 is a paragraph that discusses a

17 General Motors employee named Chevrolet Ray .

18 Could you read paragraph 10 for me now.

19 "Answer : Out loud?

20 "Question: No, read it to yourself.

21 Based upon what you remember today, is there
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anything you would like to change about paragraph

10?

3 "Answer: Yes.

4 "Question: What is that?

5 "Answer: The dumping of the drums.

6 "Question: Would you read the sentence

7 that you would like to change for me, would you,

8 please.

9 "Answer: 'Often the employee would dump

10 the contents of the drum on the ground and take

11 the drum back to the plant. Other times he would

12 dump the drums there. '

13 "Question: Based upon what you remember

14 today, what is your testimony that you would like

15 to state with regard to those sentences?

16 "Answer: I say he would dump the truck

17 and let the stuff on the ground. He didn't dump

18 the drums by hand and take them back to the

19 plant.

20 "Question: Did he dump the drums on the

21 ground?
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1 "Answer : He ra ised the body of the

2 truck and dumped the drums on the ground.

3 "Question: What you want to testify to

4 is that he raised the truck and dumped the

5 contents on the ground and those contents included

6 both a college material and drums?

7 "Answer : Yes .

8 "Question: Any other change you would

9 like to make to that paragraph?

10 "Answer: No. "

11 And that is the end of the quotation.

12 Looking at paragraph 10 of your

13 affidavit, Mr. Ragsdale, and the excerpt that we

14 just read from the transcript, would it, is it

15 still your testimony that Chevrolet Ray took waste

16 from the Chevrolet plant to Sauer Landfill and

17 dumped it there, and that when he dumped drums , he

18 left the drums at the Sauer Landfill?

19 A. Yes.

20 Q. Okay. How did you know Chevrolet Ray?

21 Let me change that, Mr. Ragsdale. When did you
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1 meet Chevrolet Ray?

2 A. By, only by using the road to the

3 Rosedale Landfill.

4 Q. Did he tell you that he was employed by

5 General Motors?

A. No.

7 Q . How do you know that he was empl oyed by

8 General Motors?

9 A. Hauling General Mo tors equipment , I

10 mean materials, he had to be an employee there.

11 Q. Was the truck that he drove labeled

12 General Motors?

13 A. Yes.

14 Q. Do you remember how often you saw

15 Chevrolet Ray dump waste at Sauer's landfill?

16 A. I would say a couple times, because I

17 wasn't there that much.

18 Q. Did you see him every time that you

19 went to Sauer's landfill?

20 A. No,

21 Q. Now, paragraph 10 of your affidavit
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1 states that you saw Chevrolet Ray haul solvents,

2 paints and sludge from the Chevrolet plant. How

3 do you know that what he hauled was solvents,

4 paints and sludge?

5 A. Because that was what was corning out of

6 the drum when it hit the ground.

7 Q. That is what it looked like to you?

8 A. Yes.

9 Q. Did it have any sort of an odor?

10 A. Had paint thinner odor to it.

11 Q. Was it any particular color?

12 A. All different colors of paint.

13 Q. T h e s l u d g e o r the 1 i quid that you saw ,

14 was that in the drums, or was that just loose in

15 the truck, if you will?

16 A, It was in the drums, but a lot of time

17 the drums hit the ground , it busted, the stuff run

18 out the drums.

19 Q. Do you know if Chevrolet Ray ever

20 hauled wastes from General Motors in containers

21 other than drums?
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1 A. No, I don't know.

2 Q. Turning to paragraph 16 of your

3 affidavit, you state: "Robb Tyler, Inc. hauled

4 waste from General Motors' Chevrolet plant located

5 on the Broening Highway."

6 And now turning to exhibit 1, page 18,

7 beginning with line 5, you were asked:

8 "Question: Okay, you said you have been

9 to the General Motors plant. What have you done

10 at the General Motors plant?

11 "Answer: Well, when Robb Tyler had it,

12 we had an all-nig ht shift and General Motors had

13 all-night shift, worked 24 hours a day, and we had

14 topull the big compactor , which compacted the

15 trash. We ran all day and all night. We had a

16 shift that ran over there, and I had to put in

17 night and daytime. They ain't got as many as they

18 had in there, they had a great big 40 compactor .

19 "Question: Were you driving a roll-off?

20 "Answer: A roll-off.

21 "Question: Did you go there frequently?
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1 "Answer : Yes .

2 "Question: Do you recall where you took

3 the waste when you went to General Motors?

4 "Answer : I took that to Rosedale dump

5 because Sauer's -- I said I hauled there. General

6 Motors, to the Rosedale dump because Sauer's dump

7 wasn ' t open at night."

. 8 And that is the end of the quotation.

9 At line 13 on page 18, Mr. Ragsdale,

10 you indicate that you went to General Motors both

11 at night and then in the daytime. Beginning with

12 line 1 on page 19, you indicate that you took the

13 General Motors waste to Rosedale because Sauer's

14 wasn't open at night.

15 When you hauled waste from General

16 Motors in the daytime, did you take it to Rosedale

17 or did you take it to Sauer's landfill?

18 A. Say that again.

19 Q. Okay. Y o u h a v e i n d i c a t e d t h a t y o u

20 hauled waste from General Motors both at night and

21 during the day. You have also indicated that when
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1 you hauled from General Motors, you took the

2 waste, at night, you took the wastes to Rosedale

3 because Sauer's wasn't open at night.

4 When you hauled waste from General

5 Motors during the day, where did you take it?

6 A. On Saturday, if I hauled it Saturday

7 morning, I took it to Sauer's landf ill.

8 Q. Would that have been because Rosedale

9 wasn't open?

10 A. Rosedale was closed.

11 Q. Okay. Was Rosedale always closed on

12 Saturday during the 1960s?

13 A. I mean closed for good.

14 Q. Okay. Is it your testimony, then, that

15 you only hauled from General Motors during the

16 period when Rosedale wa s closed?

17 A. Not during the period -- I have hauled

18 it there before, out of General Motors, when

19 Rosedale was open at night, I used to work at

20 night, and then sometime on Saturday, a couple

21 time on Saturday, at least once I know I hauled it
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1 after they closed. They dispatched me to General

2 Motors and I pulled the compactor and dumped it on

3 Sauer's landfill.

4 Q. So you definitely hauled waste from

5 General Motors to the Sauer's landfill during the

6 four-month period?

7 A. Yes.

8 Q. Did you haul waste from General Motors

9 to the Sauer Landfill at any other time?

10 A. Not -- no.

11 MS. CASANO: I am sorry, Dan. Did you

12 want to.

13 MR. MASUR: No.

14 Q. On page 18 at lines 11 through 15, you

15 refer to a great big 40 compactor. I am not

16 familiar with what that is. Could you explain

17 what that is to me?

18 A. A 40 compactor is a big 40-yard box

19 that got a ram in it and it packs trash into this

20 big box, this big container. Once it gets full,

21 you got to go dump it.
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1 Q. Did you ever look at what was inside

2 that container or that compactor when you hauled

3 it?

4 A. I look at it coming out of there, yes.

5 When it come out.

6 Q. Did you ever see any drums or barrels

7 in the compactor?

8 A. No.

9 Q. Did you ever see any liquids in the

10 compactor?

11 A. N o t t o the best of my knowledge, I

12 never seen no drums and no liquids.

13 Q. Did you ever see any paint cans in that

14 conta iner?

15 A. Not to the best of my knowledge, no.

16 Q. When you hauled from General Motors,

17 General Motors was a customer of Robb Tyler ' s?

18 A. Yes.

19 Q. Do you know if anyone else was removing

20 waste from the General Motors plant during the

21 time that General Motors was a Robb Tyler
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1 customer? When I say anyone else, I mean any

2 other company as opposed to another Robb Tyler

3 driver.

4 A. To the best of my knowledge, no.

5 Q. Okay, so to the best of your knowledge,

6 Robb Tyler was removing all of the General Motors

7 waste when General Motors was a Robb Tyler

8 customer?

9 A. Yes.

10 MR. RYAN: Excluding Chevrolet Ray

11 during that time?

12 MS. CASANO: Yes, actually I would have

13 * to --

14 MR. GRUMMER: Objection.

15 MR. RYAN: Better make that clear.

16 MS. CASANO: Yes.

17 Q. During the time that General Motors was

18 a customer of Robb Tyler's, aside from Chevrolet

19 Ray, do you know of any other employee of General

20 Motors who removed waste from General Motors?

21 A. No.
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1 Q. Okay, s o t h a t a s f a r a s you know, all

2 of General Motors' wastes were being removed by

3 Robb Tyler and Chevrolet Ray?

4 A. By Robb Tyler and Chevrolet Ray as far

5 as I know.

6 Q. Okay. DoyouknowifMikeCefaloni

7 ever hauled waste -- I am sorry. Do you know Mike

8 Cefaloni or did you know Mike Cefaloni?

9 A. Yes, I knew Mike Cefaloni.

10 Q. Do you know if he ever hauled waste

11 from the General Motors plant?

12 A. I don't know. I don't think -- I don't

13 know whether he did or not.

14 Q. Did you ever, when you were driving for

15 Robb Tyler during the 1960s, did you have a radio

16 in your truck?

17 A. Yes.

18 Q. Isthat how you communicated with the

19 dispatcher?

20 A. Yes.

21 Q. Did you ever overhear the dispatcher
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1 telling Mike Cefaloni to pick up a load from a

2 customer?

3 A. I never heard the dispatcher tell Mike

4 Cefaloni direct, but he probably commun icated

5 between other people to tell him to pick up.

6 Q. D id you ever hear the dispatcher tell

7 someone else to tell Mike Cefaloni to pick up a

8 load from a customer?

9 A. l a m a f r a i d t o s a y . I don't know.

10 Q. Do you know Earl Boswe11, Mr. Ragsdale?

11 A. Yes.

12 Q. D i d M r . B o s w e l l haul waste from the

13 General Motors plant?

14 A. I don't know.

15 Q. Okay. Do you recall the names of any

16 other Rob Tyler drivers who hauled was te f rom

17 General Motors?

18 A. No, like I say, I worked over the west

19 side of town. I don't know what would go on on

20 the east side of town.

21 Q. Turning to paragraph 9 of your
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1 affidavit, you state: "Bohager hauled for Western

2 Electric in the 1960s. I specifically recall

3 seeing green containers containing Western

4 Electric waste on a Bohager truck at the

5 landfill. Wires and wire casings were hanging

6 over the edge of the truck. I do not know whether

7 any chemicals were involved in the containers,

8 although I think possibly they were. "

9 I understand from reading the

10 transcript of your interview that at the time of

11 the interview you no longer recalled seeing

12 Bohager trucks at Sauer's landfill; is that

13 correc t?

14 A. Right.

15 Q. Do you have any recollection today of

16 seeing Bohager trucks at Sauer's landfill?

17 A. No. I never seen a Bohager truck at

18 Sauer's landfill.

19 Q. Okay. Do yourecall that when you

20 signed the affidavit, which is Exhibit 1, that at

21 that time you recalled seeing Bohager's trucks
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1 with Western Electric waste at the Sauer Landfill?

2 A . Yes , I remember that .

3 Q. Okay. Do you remember the names of any

4 of the Bohager drivers?

5 A. No, I don ' t .

6 Q. Turning your attention to Exhibit 2,

7 page 19, beginning with line 6, you were asked :

8 "Question: Did you ever pul 1 from the

9 Western Electric plant?

10 "Answer : Yes .

11 "Question: Ok ay, do you recal 1 what

12 kind of truck you were driving?

13 "Answer: I w a s s t i l l d r i v i n g a

14 roll-off .

15 "Question: Do you remember what kind of

16 waste you pulled from there?

17 "Answer : I don ' t know whether you call

18 it waste or not, these big barrels, the big spools

19 where the wire wrapped around it."

20 I would like to just stop there for a

2 1 moment , Mr. Ragsdale.
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When you said these big barrels, the

big spools, were you referring to the same type of

object, or were you distinguishing between barrels

and spools?

A. I would distinguish between barrels and

spools. What I meant, I meant those big spools

where the wire was wrapped around it. I wouldn't

consider them barrels, but they was big spools.

Q. By barrels, you did not mean drums, I

take it?

A. Right. I did not mean drums.

Q. Okay, continuing with the transcript

then :

spools ?

"Question: You hauled these wire

"Answer : Yes.

"Question: In a roll-off?

"Answer: Right.

"Question: Do you remember where you

took those?

"Answer: I took those to Rosedale
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1 d ump .

2 "Question: Rosedale?

3 "Answer : And Sauer ' s dump .

4 "Question : And Sauer's dump . Did those

5 spools have wi re on them?

6 "Answer : No .

7 "Question: If you were going from the

8 Western Electric plant, what was the closest dump?

• 9 "Answer : That would be Sauer .

10 "Question: When you were at the Sauer

11 dump, did you ever see any fly ash at the Sauer

12 dump?

13 "Answer : Yes .

14 "Question: Would the re be piles of it

15 or did you see it on the ground? "

16 Oh, I am sorry, I read past where I

17 needed to .

18 Whendid you -- did you take spools

19 from the Western Electric plant to Sauer's

20 landfill during the four-month period?

21 A. Yes.
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1 Q. Did you take spools from Western

2 Electric to Sauer's landfill at any other time?

3 A. No.

4 Q. When you picked up the spools from

5 Western Electric, did you literally pick up the

6 spool itself, or were the spools in some type of

7 conta iner ?

8 A. Well, the spools be already loaded in a

9 30, 20-yard container. You pick the container up

10 and take it to the dump.

11 Q. Was there anything else in the

12 container besides the spools?

13 A. Just spools.

14 Q. Doyou know whether any other drivers

15 employed by Robb Tyler hauled liquid waste from

16 Western Electric?

17 A. Icouldn'tsay.

18 Q. Do you know whether any other Robb

19 Tyler drivers hauled sludges from Western

20 Electric?

21 A. Ican'tsay. I don't know.
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1 Q. Western Electric was a customer of Robb

2 Tyler during the 1960s; is that correct?

3 A. Yes.

4 Q. Do you know whether any other company,

5 do you know whether anyone other than Robb Tyler

6 removed waste from Western Electric when Western

7 Electric was a customer of Robb Tyler's?

8 A. Ican'tanswerthat. Idon't know.

9 Q. Do you know whether Mike Cefa Ioni ever

10 hauled waste from Western Electric?

11 MR. GUTTER: Objection, leading.

12 A. Idon't know, because I was working one

13 s i d e o f town and he was working the other side of

14 town. I don't know.

15 Q. I take it that you never saw Mr.

16 Cefaloni at Western Electric when you were there?

17 A. I never saw him there when I was

18 there,

19 Q. Turning your attention back to

20 paragraph 9 of your affidavit for a minute, Mr.

21 Ragsdale, that paragraph refers to wires and wire
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1 casings hanging over the edge of a truck. Do you

2 recall today ever seeing wires and wire casings at

3 Sauer's landfill? Not necessarily on a Bohager

4 truck, just generally speaking, do you recall

5 seeing wires and wire casing at Sauer's landfill?

6 A, Therecould have been a lot of stuff

7 hanging on the , I mean on the ground. I couldn't

8 say whether it was wire or wire casings. There is

9 so much junk at a landfill, you will find anything

10 on the ground .

11 Q. Doyouknowwhatanelectrical

12 transformer is?

13 A. Yes, I know what an electrical

14 transformer is.

15 Q. Did you ever see any transformers at

16 Sauer's landfill?

17 A. I n e v e r s e e n a transformer at Sauer's.

18 Q. Did you ever see Mr. Cefaloni at

19 Sauer's landfill breaking open something that, I

20 am sorry, breaking open something that looked like

21 an electrical transformer?
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1 A. I never seen Mr. Cefaloni at Sauer

2 Landfill.

3 Q. Okay. Turningto paragraph 11 of your

4 affidavit, you state: "Bohager hauled Baltimore

5 Gas & Electric's waste in the early 1960s."

6 How do now know that Bohager hauled

7 Baltimore Gas waste during the 1960s?

8 A. That is kind of confusing to me. I

9 don't -- I don't, I can't answer that question.

10 Q. Okay. Do you recall today that Bohager

11 did, is it your recollection today that Bohager

12 did haul wastes from Baltimore Gas & Electric?

13 A. I still can't answer that question

14 because I can't picture where Baltimore Gas &

15 Electric was at.

16 Q, Are you familiar with Baltimore Gas &

17 Electric's Riverside facility?

18 A. No, I don't think so,

19 Q. Turning to Exhibit 2, page 20,

20 beginning with line 10, you were asked:

21 "Question: When you were at the Sauer
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1 dump, did you ever see any fly ash at the Sauer

2 dump?

3 "Answer: Yes.

4 "Question: Would there be piles of it

5 or did you see it on the ground?

6 "Answer: Parker Brothers, They were

7 hauling fly ash for Gas and Electric, and they

8 would bring it in there and cover the trash with

'9 it.

10 "Question: Did you personally see

11 Parker bring in any fly ash?

12 "Answer: Yes.

13 "Question: A t t h e Sauer dump?

14 "Answer: Yes."

1 5 Sorry , I r e a d a s f a r a s l n e e d t o g o .

16 By Parker Brothers, were you referring

17 to a company that is known as J. William Parker

18 and Sons; is that the same company?

19 MR. BYRD: Objection.

20 A. I only know them as Parker and Son.

21 Q. Do you remember the names of any
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1 drivers who worked for Parker?

2 A. I didn't know any of these drivers.

3 Q. Okay. How do you know that the fly ash

4 that you saw at Sauer's dump came from Baltimore

5 Gas & Electric?

6 A. That was the only way you could get it

7 from, at the Baltimore Gas & Electric.

8 Q. To your knowledge* no other company

9 generated fly ash during that period?

10 A. To my knowledge, no other company, as

11 far as I know .

12 Q. Okay. Do you know whether Parker , the

13 Parker Brothers hauled fly ash -- I assume the

14 answer is going to be no, but let me ask it

15 anyway -- do you know whether Parker Brothers

16 hauled fly ash from any other company?

17 A. I don ' t know .

18 Q. Do you recall whether any Parker

19 driver ever told you that the fly ash came from

20 Baltimore Gas & Electric?

21 A. I never talked to any Parker's
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1 drivers .

2 Q. Okay. Although you may not remember

3 their names , now, did you know any of the Parker

4 drivers back during the time when you saw them at

5 Sauer's landfill?

6 A.I know their faces, but I mean, I knew

7 them by face but not by name.

8 Q. Were Parker's trucks labeled in any

9 way?

10 A. Yes , Parker on the side of the door .

11 Q. Do you remember what the fly ash looked

12 like that you saw at Sauer's land fill?

13 A. It is a gray powdery substance,

14 grayish-black powdery substance.

15 Q. During the 1960s and the early 1970s,

16 were there times when you could not pick up waste

17 from a customer and you arranged for somebody else

18 to pick up that waste?

19 A. Y o u m e a n a s a d r i v e r ?

20 Q. Yes. •

21 A. No.
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1 Q. Okay. To your knowledge, did Mr.

2 Cefaloni ever substitute for you?

3 A. No, he never substituted for me because

4 we were driving two different type trucks.

5 Q. Okay. Mr. Ragsdale, do you know Albert

6 Landay, or did you know Albert Landay, I should

7 ask?

8 A. No, I d o n ' t know Alber t Landay.

9 Q. D o y o u k n o w E d w a r d A z r a e l ?

10 A. No.

11 Q. A r e e i t h e r o f those names familiar to

12 you?

13 A. First I ever heard of them.

14 Q. Prior to your deposition and aside from

15 the interview, have you talked to anybody about

16 Sauer's landfill?

17 A. No.

18 Q. Turning to page 88 of Exhibit 2 --

19 MR. RYAN: Are you down to your last

20 ten minutes or so?

21 Q. -- beginning with line 10 on page 88,
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1 you were asked:

2 "Question: l a s k e d a moment ago if you

3 would consider Boswe11 a truthful person. Let me

4 ask the same question about Michael Cefaloni. Can

5 you tell me if you thought he was a truthful

6 person?

7 "Answer: No.

8 "Question: You would say you did not

9 think he was truthful?

10 "Answer: I don't think he is truthful.

11 "Question: Can you explain that to me?

12 "Answer: I t h i n k h e l i e s .

13 "QUESTION; Can you tell me why you

14 think that?

15 "Answer: Why I think he lies?

16 "Question: Yes.

17 "Answer: I mean, you can tell a person

18 is a liar from a person telling the truth. That

19 is the way I feel.

20 "Question: That is based on knowing him

21 for a long time?
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1 "Answer: Sure. "

2 T h a t i s t h e e n d o f the quotation.

3 How long did you know Mr. Cefaloni?

4 A.I known Cefaloni about approximately

5 four, five years.

6 Q. And you would see him at either Sauer,

7 either at, well, did you ever see him at Sauer's

8 landfill?

A. No, I never seen him at Sauer Landfill

10 Q. Did you see him at Rosedale Landfill?

11 A. I seen him at Rosedale Landfill.

12 Q. Did you ever see Mr. Cefaloni anywhere

13 else during the time that you knew him?

14 A. Yes, we used to drink together.

15 Q. Where did you do that?

16 A. At a , u p o n P u l a s k i H ighway.

17 Q. A t a v e r n o r b a r ?

18 A. Worldwide Liquors.

19 Q. How often did you do that?

20 A. About once or twice a week, something

21 like that.
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5UU iTO'OXfll SOW* MX •&)[ L£»CT«Sr • BM.TMOH I*Z1Z02«OFO I30HUM78D



77

1 Q. Would that have been throughout the

2 1960s?

3 A. In the '60s. Not throughout the '60s,

4 in the ' 60s .

5 Q . End of the '60s?

6 A. In the '60s.

7 Q. I am sorry. Basically from 1960

8 through 1969? Or were there specific years that

9 you recall when you would go to drink?

10 A. I would say about '65 through '69, '66

11 through '69.

12 Q. Was there some reason why you stopped

13 drinking with Mr. Cefaloni?

14 A. Because we had, just stopped drinking,

15 all I know. We didn't have no special reason for

16 stop drinking.

17 Q. I t w a s n ' t a s t ho ugh you had ha dan

18 argument and you didn't want to ever see him

19 again?

20 A. No.

21 Q. Before you were interviewed last year,
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1 did you discuss with anyone whether or not you

2 thought Mr. Cefaloni was truthful?

3 A. Sure.

4 MR. RYAN: Other than his attorneys?

5 Q. Well, I would like to know whether you

6 discussed that with your attorneys. I don't want

7 to know what you discussed with them, but I would

8 like to know whether you discussed it with your

9 attorneys.

10 MR. RYAN: I don't see the distinction

11 there. Repeat your quest ion.

12 Q. Okay, before you were interviewed last

13 year, did you discuss with the attorneys for

14 Browning-Ferris whether you thought Mr. Cefaloni

15 was truthful?

16 MR. RYAN: I am going to object to that

17 as violating the attorney-client privilege and

18 instruct the witness not to answer.

19 MS. CASANO: Well, I think I am

20 entitled to know whe ther a conversation occurred,

21 although I may not be entitled to know, I would
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^^••î BMMHBHBMMMBH •*. ̂ ••̂ ^̂ •̂•••••••••••••••̂ •̂•••••̂ •̂ ••̂ •̂̂ •••B

SUITE 1700-COURT SQUARE BIDG -20DE LfWNGTONST •ULTMOft fcO21ffl?«Q«a |30l)UM7H)



79

1 agree I am not entitled to know what the content

2 of the conversation was.

3 MR. RYAN: I think you are getting into

4 the content of the conversation. I think you are

5 entitled to know if that was discussed to prepare

6 for deposition, but I think that question is too

7 specific about what was discussed, so --

8 MS. CASANO: We will reserve that. I

9 am not prepared to go to a judge on it today, but

10 we may take that up at a later time.

11 Q. Before you were interviewed last year,

12 did you ever discuss with anyone other than your

13 attorneys whether you thought Mr. Cefaloni was

14 truthful?

15 A. No.

16 Q. Okay. O n p a g e 8 8 a t l i n e l 7 , you,

17 well, let me ask you, before you discussed with

18 your attorneys whether you thought Mr. Cefaloni

19 was truthful, had you formed an opinion as to

20 whether he was truthful?

21 MR. RYAN: Well, of course, I object to
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1 that.

2 Q. Before you were interviewed last year,

3 had you formed an opinion as to whether Mr.

4 Cefaloni was truthful?

5 MR. RYAN : I think he is hav ing trouble

6 with the question.

7 I think the question is, before, while

8 you met Mr. Cefaloni and knew him, did you have an

9 opinion about whether he was truthful?

10 Q. Did you ever even think about it?

11 A. Oh, I know he lied a lot by joking, is

12 all I can say. You know, a bunch of guys get

13 around and tell lies.

14 Q. Everybody told lies?

15 A. A whole lot of people tell lies, you

16 know, that is why I say he was a liar.

17 Q. C a n y o u t h i n k o f any specific lie that

18 you can remember Mr. Cefaloni telling?

19 A. No, I can ' t .

20 Q. To the extent that you can recall Mr.

21 Cefaloni telling lies, was it in the context of
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1 these drinking sessions?

2 A. Yes.

3 Q. Did you ever hear Mr. Cefaloni tell

4 something that you thought was a lie outside one

5 of these drinking sessions?

6 A. No.

7 Q. No, okay. And again, you can't point

8 to any specific lie that you remember?

9 A. No.

10 Q. D i d M r . Boswel1 tell, did Mr. Boswe 11

11 participate in these drinking sessions?

12 A. No.

13 Q. Did you know a John Miller?

14 A. Not, I don't think so.

15 Q. Okay. How well did you know Mr., or

16 how well do you know Mr. Boswell?

17 A. I k n o w h i m p r e t t y g o o d . Imean, I knew

18 him. I don't know how well I knew him, but I knew

19 him.

20 Q. You have known him since 1960?

21 A. Yes.
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1 Q. Have you known him since I960 or have

2 you known him since you went to work for Robb

3 Tyler?

4 A. That is when I knew him, when I went to

5 work for Robb Tyler.

6 Q. And that was in 1965, correct?

7 A. Correct.

8 Q. When was the last time you spoke with

9 Mr. Boswel1?

10 A. I think it was in '78 or '79.

11 Q. Do you recall any instance when you

12 talked with Mr. Boswel1 where you thought he was

13 exaggerating?

14 A. I never said that he exaggerated, no, I

15 wouldn't say so.

16 Q. You would say he didn't tell stories

17 the way Mr. Cefaloni told stories in your drinking

18 sessions?

19 A. No, he didn't,

20 MR. ABRAMS: If I heard the testimony

21 right, he was not at drinking sessions. I object
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1 to the form of the question.

2 MS. CASANO: Read the question back,

3 please.

4 (The record was read by the reporter.)

5 MS. CASANO: That was referring to Mr.

6 Cefaloni be ing in the drinking sessions.

7 T h o s e a r e a l l the questions that I

8 have, Mr. Ragsdale. I think we will take a ten-

9 minute break and resume.

10 (Recess taken.)

11 MS. CASANO: Before Ms. Marks begins

12 her questioning, Mr. Ragsdale, I just want to make

13 it clear to the extent that I didn't before, that

14 with respect to the question that Mr. Ryan

15 instructed you not to answer, I certainly have no

16 intention of taking it to the judge today, but

17 just in case, I would like to reserve the right to

18 go to the Court and to reopen the deposition with

19 respect to that question.

20 Ms. Marks?

21 E X A M I N A T I O N BY MS. M A R K S :
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1 Q. Good morning, Mr. Ragsdale. My name is

2 Pamela Marks and I represent the State of

3 Maryland, Department of the Environment, and I

4 have a few questions for you this morning.

5 Mr. Ragsdale,did you know Luke Sauer?

6 A. Yes, I knew Luke Sauer.

7 Q. How do you know Luke Sauer?

8 A . We worked together .

9 Q. Wheredid you work together?

10 A. ForRobbTyler.

11 Q. What did Luke Sauer do for Robb Ty 1 er ?

12 A. He was a truck driver.

13 Q. Do you remember when?

14 A. In the '70s, in the '70s.

15 Q. Not in the 1960s?

16 A. It could have been in the '60s as far

17 as I know. '70s, as far as I know. It could have

18 been in the '60s.

19 Q . Do you know any other members of the

20 Sauer f ami ly?

21 A. I knew the brothers there, Fritz and
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1 Luke, and I forget the other one's name. The

2 other baby brother, I forget his name.

3 Q. Did you ever, were you friendly with

4 the Sauer family?

5 A . Luke , yes .

6 Q. With Luke. Did you visit with him at

7 any time?

8 A. No more than on the job,

9 Q . pardon me?

10 A. No more than on the job.

11 Q. Where would you see Luke Sauer?

12 A. Most anywhere. At the landfill, on the

13 s t ree t .

14 Q. Did you ever see Luke Sauer at Sauer's

15 dump?

16 A. The few times I went there, I didn't

17 see him there, no.

18 Q. Do you know whether Luke Sauer hauled

19 trash to Sauer's dump?

20 A. I couldn't say. I never seen him

21 there.

SUTE iroO'OWTsauwtauK . nof

fleporf ins Service



86

1 Q. Did you go out drinking with Luke

2 Sauer?

A. No.

4 Q . Did you see Luke Sauer at Rosedale?

5 A. Yes.

6 Q, Do you know whether Luke Sauer hauled

7 waste for General Motors?

8 A. I couldn't say. I don't know.

9 Q . Do you know whether Luke Sauer hauled

10 waste for Western Electric?

11 A. I don't know that either.

12 Q. Do you know whether Mike Cefaloni ever

13 hauled waste for Robb Tyler?

14 A. I couldn't say. He could have and he

15 could not. I don't know.

16 Q. Did he ever mention anything to you

17 about hauling waste for a Robb Tyler customer?

18 A. I never talked to him that much after

19 the landfill .

20 MR. ABRAMS : I couldn't hear the

2 1 answer .

SJ1E 'TTO-COfll SOLWIBLQG *20Qf LfMHGTWST

Reporfins Service



87

1 (The record was read by the reporter.)

2 THE WITNESS: At the landfill.

3 THE RE PORTER: A t t h e l a n d f i l l , thank

4 you .

5 Q. How about during your drinking

6 sessions? Did Mike Cefaloni tell you anything

7 about what kind of waste he hauled or who he

8 hauled for?

9 A. When we were drinking, we forgot

10 trash.

11 MS . CASANO : Now, that is a truthful

12 answer.

13 Q. Mr. Ragsdale, when you, during the

14 four-month period when you hauled waste to Sauer's

15 dump, was Edgar Smith there every time you were

16 there?

17 A. The few times I went there he was

18 there.

19 Q . So you think that every time that you

20 were there Edgar Smith was there?

21 A. It has been so long, I am afraid to say
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1 he was there every time I was there, but he was

2 there on the times I went there. I don't know --

3 Q . So there may have been times that

4 somebody else was operating the bulldozer instead

5 of Edgar Smi th?

6 MR. RYAN: Thatmischaracterizeshis

7 testimony, but give the best answer you can.

8 Q. Well, letmerestatethat. Do you

9 remember, what I understood you to say is that you

10 don't remember whether Edgar Smith was there every

11 time you were there; is that right?

12 A. Right.

13 Q. Do you remember who else operated the

14 bulldozer when you were at Sauer's dump?

15 MR. RYAN : He has already said there

16 was probably more than one bulldozer, so when you

17 say the bulldozer, are you talking about the one

18 that Mr. Smith was on, or just generally who was

19 operating bulldozers?

20 Q. Okay,let'sbackup. Do you remember

21 how many bulldozers were operating when you hauled
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1 waste to Sauer's dump?

2 A. No, I don ' t .

3 Q . Do you remember whether there was more

4 than one bulldozer operating?

5 A. I j u s t s a i d , Idon't know how many was

6 there .

7 Q . Pardon me?

8 A. I can't really, I just said I don't

9 know how many was there.

10 Q. Well, do you remember seeing anybody

11 else operate the bulldozer at Sauer's dump?

12 MR. RYAN : Operate any bulldozer?

13 MS. MARKS: Yes, that is right, operate

14 any bulldozer.

15 MR. RYAN: Other than Mr. Smith?

16 A. It is ha rd, I c a n ' t a n s w e r t h a t

17 question because I don't know.

18 Q. Mr. Ragsdale, you had mentioned that

19 you remember dumping by, I believe you remember

20 dumping near plum trees at Sauer's dump; is that

2 1 correct?
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1 A. Yes.

2 Q. Okay. Were these plum trees near the

3 middle of the landfill or were they around towards

4 the edge of the landfill, do you remember?

5 A. All I can remember, they were toward

6 the edge of the landfill. As far as I can

7 remember now.

8 Q. And were these plum trees in the

9 direction of by the baseball fields?

10 A. By the edge of the baseball fields.

11 Q. By the edge of the baseball fields?

12 A. As far as I can remember, I think they

13 were.

14 Q. And you remember dumping in that

15 vicinity, near the plum trees, near the edge of

16 the baseball fields?

17 A. Yes.

18 Q. Mr. Ragsdale, approximately how long is

19 a city block, do you believe?

20 A. I don't know.

21 MR. KARABA: Could you speak up,
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1 please?

2 MS. MARKS: Okay. Did you hear that

3 last question?

4 W o u l d y o u r e a d i t b a c k .

5 {The record was read by the reporter.)

6 Q. When you say something is approximately

7 the distance of a city block, what do you mean by

8 that?

9 MR. RYAN: 0ther than what he just

10 said, I don't know how much more answer he can

11 give, but if you can be more specific than that,

12 take a shot.

13 A. Well, I would just imagine by where I

14 live at how long a block is. I put three of them

15 together and make the distance of where that thing

16 was. But how long it is, I don't know.

17 Q. Are these city blocks that are rowhouse

18 blocks?

19 A. Yes.

20 Q. So in a residential area?

21 A. Right.
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1 MS. MARKS: Thank you, Mr. Ragsdale.

2 EXAMINATION BY MR. GRUMMER:

3 Q. Mr. Ragsdale, my name is Mark Grummer,

4 I am a lawyer for General Motors, and if you

5 recall, I was present when your June 5 statement

6 was taken; do you remember that?

7 A. Yes, sir.

8 Q. Earlieryou answered some questions

9 about hauling from General Motors and where you

10 hauled to. Do you recall those questions?

11 A. Yes.

12 Q. Did you ever haul from General Motors

13 to the Sauer dump?

14 A. I h a u l e d f rom General Motors, I hauled

15 out of General Motors, but I hauled to the

16 Rosedale dump. I made a mistake, I never hauled

17 from General Motors to Sauer.

18 Q. Your testimony now is that you never

19 hauled from General Motors to the Sauer dump?

20 A. My testimony now is I never hauled from

21 General Motors to Sauer's dump.
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1 Q. Not in the daytime?

2 A. Not in the daytime,

3 Q. And not at night?

4 A. Not at night.

5 Q. Earlier you also answered some

6 questions about seeing Chevrolet Ray at the Sauer

7 dump. You saw Chevrolet Ray also at the Rosedale

8 dump, didn't you?

9 A. Yes, I did.

10 Q. What I would like to do is read from

11 your June 5 statement, and as I read, would you

12 listen to the questions and answers that were

13 previously asked and the answers that you

14 previously gave, and after I finish, can you tell

15 me if any of the answers that you gave were

16 incorrect or if you would change any of them

17 today. I am going to begin at page 71, line 1.

18 MR. RYAN : How many pages are you go ing

19 to read, Mark?

20 MR. GRUMMER: This will cover, there

21 will be two segments that will cover about four
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1 pages .

2 MR. RYAN : You might want to break it

3 down a page or two at a time .

4 MR, GRUMMER: Okay.

5 Q. L e t ' s b e g i n a t p a g e 7 1 f l i n e l :

6 "Question : You mentioned you saw

7 Chevrolet Ray at Rosedale and you recall him ,

8 dumping paint sludge at Rosedale?

9 "Answer: I couldn't swear i t w a s paint

10 sludge or something like that . It was paint drums

11 coming out of his truck.

12 "Question: You saw paint drums coming

13 out of his truck at Rosedale?

14 "Answer : Yes .

15 "Question: Do you recall ever seeing

16 him dump anything other than drums at Rosedale?

17 "Answer : No.

18 "Question: Can you tell me anything

19 about how often or how frequently you might have

20 seen Chevrolet Ray at Rosedale?

21 "Answer : Chevrolet Ray was at Rosedale
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1 every time, maybe two or three times a day.

2 "Question: That's an important question

3 and I would like to go over it again. You said

4 Chevrolet Ray was at Rosedale several times a day?

5 "Answer: I have seen him several times

6 a day, I mean the days that I was over there.

7 "Question: I understand. So the re we re

8 days when you saw Chevrolet Ray at Rosedale up to

9 three times a day?

10 "Answer: I would say at least twice a

11 day.

12 "Question: At least twice a day?

13 "Answer : Yes .

14 "Question: Each time would he be

15 dumping drums?

16 "Answer : All that stuff he had in the

17 truck, or I call it sludge.

18 "Question: Each time you saw him there,

19 even two times a day, would he be dumping s ludge?

20 "Answer: T ha t ' s right .

21 "Question: Can you tell me anything
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1 about the years that you might, the years that you

2 saw him there, like what year that might start and

3 what year it might end?

4 "Answer: 1966 or 1967. It has been so

5 long I can't, you know, remember what year it

6 was. I know it was back in the '60s. '66 or

7 '67."

8 Let me stop the quotation there and ask

9 you if those answers were correct.

10 A. Theyarecorrect,

11 Q. Would you change any of those answers

12 today?

13 A. No, not today .

14 Q. I would like to skip one page forward

15 to page 73 and be gin on line 10:

16 "Question: Given that you are involved

17 in the truck-driving business, can you tell me

18 whether you had any impression whether it was

19 Chevrolet 's regular practice to dump this sludge

20 at Rosedale?

21 "Answer: Saythatagain.
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1 "Question: Do you think that was what

2 Chevrolet Ray usually did? Do you think he

3 usually took his sludge to Rosedale?

4 "Answer: Sure. That's the only place

5 he would have to take it.

6 "Question: That is the only place he

7 would have to take it?

8 "Answer: Back in the '60s, if I got

9 your question right.

10 "MR. GULLEY: Clarify the question.

11 "Question: I think you answered my

12 question. It sounded like an answer to the

13 question I asked. I will try it again anyway.

14 Let's talk about the period before

15 Rosedale closed, obviously, was it your impression

16 that during that period it was Chevrolet Ray's

17 regular practice to dump his sludge at Rosedale?

18 "Answer: Sure,"

19 I am going to end my quotation there.

20 Having listened to those questions and

21 your answers, would you change any of those
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1 answers today?

2 A. No.

3 Q. Earlier you were asked some questions

4 about where dumping took place at the Sauer

5 dump -- let me strike that.

6 Based on the testimony that you

7 previously gave and the questions and answers that

8 we just read, it sounds to me like you saw

9 Chevrolet Ray at Rosed ale, which was Robb Tyler ' s

10 dump, two or three times a day over several years;

11 is that correct?

12 A. Correct.

13 Q. As I add that up, it sounds to me like

14 you saw Chevrolet Ray at Rosedale, which was Robb

15 Tyler ' s dump , several hundred times; does that

16 sound correct?

17 MR. RYAN: L e t m e i n t e r p o s e a n

18 objection here. He says he saw him at Rosedale

19 the days that Mr. Ragsdale was at Rosedale. That

20 is in the text. Mr. Ragsdale has testified he was

21 primarily a west side driver, so he may not have
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1 been at Rosedale every day,

2 MR. GRUMMER: Thank you for that

3 clarification.

4 Q. Can you give me any idea how often you

5 would be at Rosedale?

6 MR. RYAN: In the late '60s.

7 A. Late 60s? You mean how many days a

8 week?

9 Q. Yes, how many days a week.

10 A. Sometime it, it would be, I would say

11 two or three time a week. If the dispatcher just

12 send us over. Most of the time we would be there

13 sometime twice a week, I know.

14 Q. So during the 1960s, the late 1960s,

15 you would be at Rosedale two or three times a

16 week?

17 A. Yes.

18 Q. And on those days you would see

19 Chevrolet Ray dumping sludge there two or three

2 0 times a day?

21 A. Yes.
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1 Q. Did you work 50 weeks a year?

2 A. Sure.

3 Q. Couple times a week, couple sightings

4 of Chevrolet Ray a day, 50 weeks a year, several

5 years during the late 1960s, that sounds to me

6 like you probably must have seen Chevrolet Ray

7 dumping sludge at Rosedale several hundred times;

8 does that sound correct?

9 A. In how many years, you say?

10 Q. We11, I am asking you the question, but

11 you said earlier that you saw Chevrolet Ray

12 dumping sludge at Rosedale for several years in

13 the late 1960s.

14 MR. RYAN: The question is do you

15 remember seeing Chevrolet Ray at the site, at

16 Rosedale site, several hundred times?

17 A. Sure. In, over a period of time, yes.

18 Q. I think you testified earlier that you

19 saw Chevrolet Ray dumping sludge at Sauer's dump

20 two or three times; is that correct?

21 A. Correct.
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1 Q. In paragraph 10 of your affidavit, you

2 are describing what you saw Chevrolet Ray doing at

3 the Sauer dump; is that correct?

4 A . Correc t .

5 Q. Are you also describing what you saw

6 him do at the Rosedale dump?

7 A. Yes.

8 Q. When you sat down to make this

9 affidavit, do you think you were recalling what

10 you saw him do at Rosedale or what you saw him do

11 at Sauer ' s?

12 MR. ABRAMS : Object to the form of the

13 question, lacks foundation.

14 A. H e w a s d o i n g t h e same thing at both

1 5 dumps .

16 Q. Do you have any recollection, any

17 specific recollection of what he did at Sauer's as

18 opposed to what he did at Rosedale?

19 A. Doing the same thing at both dumps.

20 Q. You do n't recall anything different

21 about what he did at Sauer's?
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1 MR. RYAN: He just answered that, but

2 try one more time .

3 A. He did the same thing at both dumps.

4 Q. Still looking at paragraph 10 of your

5 affidavit, in line 3 you say: "Often the

6 employee, " and I believe at this point you are

7 referring to Chevrolet Ray, "would dump the

. 8 contents of the drum on the ground and take the

9 drums back to the plant. " The next sentence

10 reads: "Other times he would dump the drums

11 there." But you testified a moment ago that you

12 only saw Chevrolet Ray at Sauer's two or three

13 times; is that correct?

14 A. Yes.

15 Q. Still looking at paragraph 10 of your

16 affidavit, in the first two or three lines I have

17 read the sentences I am referring to, you state

18 General Motors hauled chemicals to the site. "A

19 General Motors employee hauled barrels of

20 solvents, paints and sludge from the Chevrolet

21 plant to the Sauer Land fill." And then again, I

peporfins Service
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1 take it you are referring to those two or three

2 times that you saw Chevrolet Ray at the Sauer

3 Landfill?

4 A. Yes, SauerLandfill.

5 Q. When you used the terms chemical s ,

6 solvents, paints and sludge, are you referring to

7 four different things or to one thing?

8 A . Somewhere back there I seen it, I don't

9 know whether it was, that I didn't know, I used it

10 as a waste, I -- that is what I would say it was.

11 Q . When you used those four words, were

12 you referring to the paint sludge?

13 A. I was referring to a paint sludge, that

14 one thing .

15 Q. All four of those words refer to the

16 paint sludge?

17 A. That is what I was referring it was.

18 Q. You didn't see four different kinds of

19 things, you only saw paint sludge; is that

20 correct?

21 A. Thatis it, right.
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1 Q. So you didn't see one type of thing

2 that was a chemical and a different type of thing

3 that was a solvent and a different type of a thing

4 that was a paint --

5 MR. RYAN: Mark, he just answered that

6 ques t ion .

7 Q. - - a n d a d i f f e r e n t type of a thing that

8 was a sludge?

9 A. No.

10 Q. Are you familiar with a Standard Oil

11 facility?

12 A . Somewha t .

13 Q. Can you tell me the location of that

14 facility?

15 A. I think it is on Boston and, it could

16 be Bos ton and Haven part of it, and it could be

17 Boston -- does it go as far as O'Donnell? I just

18 can't --

19 Q. Did you say Boston or O'Donnell?

20 A. I say part of it was on Boston and

21 Haven, and it could be on Boston and I forget the
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1 other street, but I am familiar with it.

2 Q. Can you describe that facility for me.

3 What did it look like?

4 A. It was, it was, rephrase that question

5 aga in.

6 Q, Can you describe it for me at all. Can

7 you tell me what it looked like? Did it have a

8 bui1d ing --

9 A. Did you say American Oil?

10 Q. Standard Oil.

11 A. Standard Oil, oh, yes. It was a place

12 that had crude oil and turned it into gasoline, I

13 reckon. We had containers in there and Sauer's

14 had containers in there. How I know? Because I

15 was riding with guys and we picked up front-end

16 cans and Sauer took out the 30-yard dumpsters, the

17 big ones. We dumped the little ones.

18 MR. ABRAMS: May I have the answer read

19 back, please.

20 {The record was read by the reporter.)

21 Q. Let me go over that bit by bit.
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•̂ •̂ ^̂ •••̂ ^̂ •î ^̂ H'NC t̂ê MMHÎ ^̂ HHMHM^M^̂ ^̂ HHHM^̂ ^̂ ^̂ B^HMMHi

SJTE iTO'COUBTSObWiaLDG > 2 G O E HXMGTON ST * MLTMORE HD2\XB • VTCt. CB1IUWJH)



1
2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

you do tha

answer as

Q.

there, who

A.

Q.

personal ly

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Arthur War

Saloiv**.t •«*

106

MR . ABRAMS : Excuse me, counsel, before

t , I want to move to strike the prior

nonrespons ive.

Okay, let's go over that bit by bit.

When you said we had containers in

were you referring to?

Robb Tyler.

Let me ask this. Did you go, did you

go to the Standard Oil facility?

Yes.

Did you go on the property there?

Yes .

Why did you do that?

Because I was riding in the truck.

Whose truck were you riding in?

Robb Tyler's truck.

Did you go there to pick up wastes?

Went there to pick up the trash.

Did you go there with somebody?

I was riding with the other driver.

ren .
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1 Q. Would would you spell that?

2 A. A-r-t-h-u-r, W-a-r-r-e-n.

3 MR. ABRAMS : I'm sorry, I couldn't hear

4 it.

5 MR. RYAN : Arthur Warren.

6 A. Arthur Warren.

7 Q. Who is the regular driver that went to

8 Standard Oil to pick up wastes?

9 A. Arthur Warren.

10 Q. So Arthur Warren was the regular •

1 1 dr ive r ?

12 A. Yes.

13 Q. Why were you going with him?

14 A. At times when we had problems with the

15 trucks and we couldn't complete our route , we

16 would have to go in with another driver and do

17 those routes and then do our route, so at the

18 time, at that time I was with Arthur Warren.

19 Q. You mentioned some problems with the

20 truck. Could you --

21 A. With trucks?
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1 Q. With trucks.

2 A. Yes.

3 Q. So I am not sure I understand why you

4 were driving with Arthur Warren on this occasion.

5 A. Let me say it again. When you got

6 trucks and a lot of them break down and you can ' t

7 complete your route, the company will put you two

8 drivers together and they would do one route and

9 after we do that route, we do another route.

10 Q. So you went --

11 A. O n t h e s a me truck.

12 Q. So you went with Arthur Warren on his

13 routes and then he went with you on your route ,

14 and the two of you used the same truck to pick up

15 both routes; is that correct?

16 A . R ight .

17 Q. And I take it Standard Oil was on

18 Arthur Warren's route?

19 A. Right.

20 Q. Can you tell me approximately what year

21 this might have taken place?
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1 A. I can't. It has been so long, I can't

2 give you -- it was in the '60s, I know that. '60s

3 and the '70s.

4 Q. You say it was in the '60s and the

5 '70s?

6 MR. ABRAMS: Yes, I object to the

7 mischaracterization of the answer. I also object

8 to the leading form of the question.

9 Q. Was it in the '60s and the '70s?

10 A. Yes.

11 Q. Was this one occasion or more than one

12 occasion?

13 A. More than one occasion.

14 Q. Can you give me any idea how many

15 occasions?

16 MR. ABRAMS: Are we talking about the

17 time when he is with Arthur Warren now?

18 Q. Yes, I am asking you about the time

19 that you rode with Arthur Warren and went to the

20 Standard Oil facility.

21 A. As much as three or four times. Three

Salonpn peportii)8 Service
•••••iMiMiMMMH^BM '̂ •̂••••̂ ••••••iHIHMiHMMBHMHî Hil̂ HiMBiHMBHM
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t imes at least.

Q.

times ?

Could it possibly have been more

MR. ABRAMS : Object to the form of the

question, calls for speculation.

A. No.

Q. So with respect to the number of times

it was, you are saying it was three times, no more

than three times?

ques t ion .

A.

MR. ABRAMS : Ob j ec t to the form of the

Three times.

MR. ABRAMS: It i s b a d g e r i n g a n d it has

been asked and answered.

Q. Did these three visits, did these three

times you just referred to take place in different

years or the same year?

A. It could have be en different years. It

has been so long back. I can't remember how often

it was. Could have been two years, it could have

been two months, I don't know.
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Q. Can you recall if any of these trips

took place while Rosedale was still open?

A. Yes, Rosedale was open.

Q. Was Rosedale open at the time that all

of these trips took place?

A. I don't know. It is hard to remember

back that far.

Q. Was Rosedale open when at least one of

those trips took place?

A. Yes.

MR. ABRAMS: Objection, asked and

answered .

Q. What did you do when you and Arthur

Warren went to the Standard Oil property, the

Standard Oil facility?

A. What did I do?

Q. What did you and Arthur do together?

A. Arthur dumped the dumpster and I sat in

the truck and looked at it.

Q. You say Arthur dumped the dumpster?

A. The truck is automatic. The truck do
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1 the work.

2 Q. And you sat in the truck and watched

3 him?

4 A. Watched him tilt the dumpster, the

5 truck. You know, you don't take your hands and do

6 it. The truck do it itself.

7 Q. What kind of a container did Robb Tyler

8 have there?

9 A. He had mostly 6-yard dumpsters.

10 Q. Mostly6-yard dumpsters?

11 A. Yes.

12 Q. A moment ago you mentioned Sauer

13 containers. Can you describe what you were

14 referring to?

15 A. 30-yard dumpsters.

16 Q. This was at the Standard Oil facility?

17 A. Yes.

18 Q. And you are saying that Sauer had a 30-

19 yard dumpster there?

20 A. Y e s , a c o u p l e o f them in there.

21 Q. H e h a d a c o u p l e o f them in there?
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1 A. Yes.

2 Q. Can you describe those 30- yard

3 dumpsters of Sauer's for me.

4 A. They was green, greeni sh- 1 ike , sat on

5 the ground, and they put the trash in. He hauled

6 it out . That is all I can say.

7 Q. When you say he hauled it out, who

8 hauled it?

"9 A. Th ey hauled it out I say.

10 Q. Who are they?

11 MR. ABRAMS : Object to the question.

12 A. I d on ' t know who hauled them. I know

13 they left them there. When you come back they

14 were empty.

15 Q. When you said they, you don't know who

16 they were. Who did they work for?

17 MR. ABRAMS: I object to the form of

18 the question, calls for speculation, lacks

19 foundation .

20 A. I am talking about Sauer's.

21 Q. When you say they, you are referring to
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Sauer ' s ?

2 A. Right.

3 Q. Sauer's employees?

4 MR. ABRAMS : Object to the form of the

5 question.

6 A. It could have been Sauer's in there.

It could have been Sauer himself. I don't know.

8 Q. Y o u s a y i t c o u l d have been Sauer

9 himself?

10 MR. ABRAMS: Object. It is leading,

11 calls for speculation.

12 A. Yes, Sauer drove his own trucks at

13 times. Fritz drove his own trucks and he had

14 other guys drive trucks too, so he could have

15 hauled them or his employees could have hauled

16 them out of there.

17 Q. Do you recall seeing Fred Sauer haul a

1 8 dumpster ?

19 A. No.

20 Q. How did you know those dumpsters were

2 1 Fred Sauer ' s ?
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1 MR. ABRAMS : I object to the form of

2 the question. You are assuming facts not in

3 evidence.

4 Q. You can answer the question.

5 A. Because the type of what they looked

6 like. He was the only man that had a dumpster

7 like that. He was the only guy that had the type

8 of dumpster that looked like that .

9 Q. And can you describe what they looked

10 like that told you that they were Sauer's

1 1 dumps ter s ?

12 A. They were a lightish green.

13 Q. Y o u s a y a l i g h t i s h g r e e n ?

14 A. Yes,

15 Q. Did any other ha uling company have

16 dumpsteres that looked like that?

17 MR. ABRAMS: Objection, calls for

1 8 specula t ion .

19 A. N o t a s f a r a s l c a n remember .

20 Q, Did those dumpsters have any markings

21 on them?
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1 A. I can't remember.

2 Q. Do you know if any other haul ing

3 company had green containers?

4 A. Yes, a whole lot of them had green

5 containers, I think.

6 Q . Can you name any of them?

7 A. Robb Tyler had a green containers, but

8 it was a darker green than Sauer's container.

9 Q. Can you recall any other hauling

10 companies that had green containers?

11 A. No.

12 Q. Can you recall what color Bohager's

13 containers were at that time?

14 A. I think Bohager containers was

15 maroon i sh- 1 ike . Kind of maroon.

16 Q . Maroonish?

17 A. Yes.

18 Q . Y o u r e f e r t o the color maroon?

19 A. Yes.

20 Q. Was there ever a time when Robb Tyler's

21 containers were blue?
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1 A. No, he never used blue. W i t h B F I , BFI

2 bought him out. Robb Tyler never used blue

3 conta iners .

4 Q. So in the late '60s, Sauer, I am sorry,

5 Robb Tyler had dark green containers?

6 A. Yes.

7 Q. A n d F r e d S a u e r had l igh t green

8 con ta ine r s?

A. Yes .

10 MR. ABRAMS : What time are we talking

11 about, counsel?

12 MR. GRUMMER: The late '60s.

13 MR. ABRAMS : Object to the form of that

14 question as leading.

15 MR. GRUMMER: What exhibit number is

16 the af f idavit?

17 MS. CASANO: One.

18 Q. I would like to ask you to look at

19 Exhibit 1 which is your affidavit, and

20 specifically at paragraph 13, and I would like to

21 read that. Paragraph 13 states:
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1 "Standard Oil was a customer of

2 Sauer's. I saw Sauer containers on the Standard

3 Oil property . "

4 Was that statement true when you made

5 your affidavit?

6 A . Yes .

7 Q. Is it true today?

8 MR. ABRAMS: Objection, no foundation.

9 A. The statement is true.

10 MR. ABRAMS: I didn't hear that.

11 MR. RYAN: The statement is true.

12 Q. I would like to ask you to look at

13 Exhibit 2 and specifically page 99, and beginning

14 at line 1, I am going to read a question and

15 answer that you gave on June 5, 1990.

16 "Question: Mr. Ragsdale, let me ask

17 you a question. Do you know whether Standard Oil

18 was a customer of Sauer's?

19 "Answer: As faras I remember, by the

20 containers they had, they were his customer."

21 Was that answer true when you gave it?

9JU 'TO • OXfll SQUWt BU» *200E
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1 A. Yes.

2 Q. A n d i s i t t r u e t o d a y ?

3 A. Yes.

4 Q . So, Mr. Rags dale, you have now

5 testified on three occasions that Standard Oil was

6 a customer of Fred Sauer's and that you knew that

7 because of the containers that you saw there . Do

8 you have any doubt that that is true?

9 MR. ABRAMS : I object to the

10 introduction and mischarac ter iza t ion that precedes

11 that question. It is also leading.

12 Q. You can answer the question.

13 A. I forgot what you said now.

14 Q. Today and on two previous occasions you

15 have testified that Standard Oil was a customer of

16 Sauer's. Do you have any doubt about that?

17 MR. ABRAMS: Object to the form of the

1 8 quest ion .

19 A. H e w a s a customer of Sauer's. Sauer's

2 0 customer ,

21 Q . Do you have any doubt about that?
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1 A. No, I don't have any doubt.

2 MR. ABRAMS: Objection.

3 Q. You described the Sauer containers as

4 being 30-yard containers. Did other hauling

5 companies have 30-yard containers?

6 MR. ABRAMS: Objection, no foundation.

7 A. I don't understand what you mean by

8 other companies.

9 Q. Did other waste or trash hauling

10 companies have those types of containers?

11 A. All trash companies got 30-yard, that

12 is in business, got 30-yard conta iners.

13 Q. Do you know what type of waste was in

14 the 30-yard Sauer containers?

15 A. No, I don1t.

16 Q. Did you ever see the waste that was in

17 the 30-yard Sauer containers?

18 A. No.

19 Q. Did you ever see anyone hauling the

20 30-yard Sauer containers?

21 A. No, I didn ' t.
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1 Q. D id you ever see a 30-yard Sauer

2 container at the Rosedale dump?

3 A. Ididn't, no. Because I hauled mostly

4 the west side, and they hauled the east side. If

5 it was there, I didn't see them.

6 Q. DidSauer ever haul his 3 0-yard

7 containers to the Rosedale dump?

8 MR. ABRAMS: Object to the form of the

9 question.

10 A. Idon'tknow, Iwaswestside. I

11 worked mostly west side.

12 Q. Did you ever see Michael Cefaloni when

13 you went to Standard Oil?

14 A, No.

15 Q. So I take it that Standard Oil was a

16 customer of Robb Tyler's and at the same time was

17 a customer of Fred Sauer's?

18 A. Yes.

19 MR. ABRAMS: Object to the form of the

20 question as leading, lacking in foundation.

21 Q. Was it unusual for a company to be a
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1 customer of two trash or waste hauling companies

2 at the same time?

3 A. Well, back in the '60s before they

4 started signing contracts, I would say you could

5 have two people in there. In later years when you

6 signed contracts, probably it was a one -owner

7 operation .

8 Q. So in the 1960s, it was not unusual for

9 a company to have two waste haulers?

10 A. No.

11 Q . Do you know when Standard Oil first

12 became a customer of Robb Tyler's?

13 MR. ABRAMS : Objection to the form of

14 the question.

15 A. No, I don ' t .

16 MR. ABRAMS: Assumes factsnot in

17 ev idence .

18 Q. Do you know when Standard Oil stopped

19 being a customer of Robb Tyl er ' s?

20 MR. ABRAMS: Object to the form of the

2 1 ques t ion .
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1 A. No, I don't.

2 Q. D o y o u k n o w w h e n S t a n d a r d O i l first

3 became a customer of Fred Sauer's?

4 MR. ABRAMS: Object to the form of the

5 question.

6 A. No, I don't.

7 Q. And do you know when he stopped being a

8 customer of Fred Sauer's?

9 MR. ABRAMS: Same objection.

10 A. No.

11 Q. Do you know of any other Robb Tyler

12 drivers that went to Standard Oil other than

13 yourself and Arthur Waring?

14 A. I don't know any others.

15 Q. D i d y o u e v e r t a l k t o anybody else other

16 than Arthur Waring about the waste disposal?

17 MR. RYAN: It is Warren, Mark.

18 Q. Did you ever talk to anyone other than

19 Arthur Waring about Standard Oil's waste disposal?

20 A. No.

21 Q. Do you remember a company named Anchor
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Yes .

Where are they located?

Eastern Avenue and Kane Street, I ^^H

How far is that from the Sauer dump? •H

Approximately, I would say two mile.

Have you ever been to Anchor Post?

Once or twice .

Why did you go there?

Because I was sent there by the

?

Did you go there to haul trash?

Yes.

Can you tell me approximately what year

red?

No.

Can you tell me if it was before

losed?

It was before Rosedale closed.

So this would have been in the late

ijoil peporfii)g Service
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1960s?

A. Yes.

3 Q. Can you remember what kind of a

4 container you picked up there?

5 A. I picked up a 40-yard open top.

6 Q. Where did you take that container?

7 A. Took it to Rosedale.

8 Q. Were you substituting for someone else

9 when you went to Anchor Post?

10 A. Yes, I was sent there by the

11 di spa tcher.

12 Q. Do you know who usually went to Anchor

13 Post?

14 A. Theycouldsend anybody there.

15 Q. So I take it you can't remember any

16 other driver by name who went to Anchor Post?

17 A. No, I can ' t .

18 Q. Do you know if Anchor Post was a

19 customer of Robb Tyler at that time?

20 A. Yes. '

21 Q. Can you remember anything about the

Salon)oi) fleporf iiis Service
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1 contents of the container? Can you remember what

2 was in it?

3 A. Anchor Post usually distributed mostly

4 broken up wire and stuff like that. That is wire

5 mostly we hauled out of there.

6 Q. Can you remember anything else? Can

7 you remember any posts in the container?

8 A. Not as far as I can remember.

9 Q. Can you remember if there were any

10 liquids in that container?

11 A. I never seen it in there.

12 Q. Do you know if Anchor Post had more

13 than one hauling company?

14 A. A s f a r a s l k n o w , it was Robb Tyler as

15 far as I know.

16 Q. Do you know if Michael Cefaloni ever

17 went to Anchor Post?

18 A. I don't know.

19 Q. Do you know if Anchor Post had any

20 other types of containers than the one you just

2 1 descr ibed ?

Salonpn peporfii)3 Service
^^^^^^^^^ •̂•••••MMM ^-^^pmgg^^^^i^g^g^^^^^gggH^^^^B^^^^^lHBM^IMHBHHM^HIi

SU1E 'TO• COAT SOMKBLK »OT£ LtWCTQNST - BM.TMCRE HO21OT• OffO (301l53M7W



127

1 A. That i s a l l I ever seen.

2 Q. Do you know what kind of business they

conducted there?

A. Wire fence is all I know. Wire

fences.

6 Q. Do you know if they ever disposed of

7 drums at Anchor Post?

8 A . I never seen any.

9 Q. Do you know of a company named 0'Brien

10 Paint?

11 A. I heard of it.

12 Q. D id you ever go to O'Brien Paint?

13 A. No.

14 Q. Do you know if they were a Robb Tyler

15 cus tomer?

16 A. Theycould have, I don't know.

17 Q. Do you know of any driver who went to

18 0 ' Brien Paint?

19 A. No, I don't .

20 Q. Do you know anything about O'Brien

21 Paint's disposal practices?

Salonpiy peporfina Service
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SJU 1 TO* COUU SQUARE UK 'ZOOE UXHGTONST . M.TMCM W?1TO-OTa i3Dl| S3M7W



128

1 A. No, because I worked the west side and

2 O'Brien Paint is the east side of town.

3 Q. Did you ever hear anything about

4 O'Brien Paint's disposal practices?

5 A. No.

6 MR. KARABA: Object. Calls for

7 hearsay.

8 Q. Do you know of a company named PORI?

9 A. Never heard of it.

10 Q. Have you ever heard of a company with

11 palm Oil Recovery in the name?

12 A. No, I haven't. I never heard of it.

13 Q. I am referring to a PORI at Sparrows

14 Point. Does that refresh your recollection?

15 A. No. I n e v e r h e a r d o f t h a t .

16 MR. GRUMMER: I have no further

17 ques ti ons.

18 MR. RYAN: W h y d o n ' t w e d o a c o u p l e

19 more of the original defendants before lunch if we

20 can.

21 EXAMINATION BY MR. GUTTER:

Saloiqoil fteporf ii)s Service
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1 Q. Good afternoon, Mr. Ragsdale.

2 A. Good afternoon.

3 Q. We have met before, haven'twe?

4 A. Yes.

5 Q. Was that at the time that your

6 statement was taken back in June?

7 A. Yes.

8 Q. Ms. Casano asked you some questions

9 concerning wire, and you answered something along

10 the lines that, she asked if you saw wire at the

11 landfill, you answered along the lines that it

12 could have been, you could see anything at a

13 landfill .

14 Did you me an that just generallyyou

15 might expect to see wire at a landfill?

16 A. I mean that generally that you, at a

17 landfill back in the '70s and '60s you could see

1 8 anything .

19 Q. If you saw wire at Sauer's landfill,

20 you wouldn't know where that came from, would you?

21 A. No, I wouldn't.

Salomon
sun
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1 Q. You mentioned that at one time you and

2 Cefaloni drove two different types of trucks.

3 What type of truck did you drive?

4 A. I was driving the roll-off and Cefaloni

5 was driving something called a lugger -- yes,

6 lugger. Little thing you pick up in the back.

7 Q. Do you know if Cefaloni ever drove a

8 flatbed?

9 A. He could have, I never seen him drive

10 it. He could have drove it. I never seen him

11 dr ive one .

12 Q. Do you know if Fritz Sauer had any

13 flatbed trucks back in the 1960s?

14 A. I can't say because I don't know that

15 much about what kind of trucks he had back in the

16 '70s. I know he had a thing called a Dino, picked

17 big boxes up; other trucks, I don't know.

18 Q. I want to ask you a few questions about

19 a couple of companies. Do you know a company

20 called Crown Cork and Seal?

21 A. Yes, I do.

Salonpq eporfins Service
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1 Q. Do you know where they were located in

2 the 1960s?

3 A. O'Donnel1 Street.

4 Q. Did you ever pull waste from Crown Cork

5 and Seal?

6 A. Yes, I pulled, yes, I pulled a

7 container from there.

8 Q. Was that part of your regular route?

9 A. That was part of, if they dispatched me

10 there, I would go there and get it.

11 Q. Was it generally somebody else's route?

12 A. Yes.

13 Q. Any idea how many times over the years

14 you pulled from Crown Cork and Seal?

15 A. I can't remember how many times I

16 pulled from Crown Cork and Seal.

17 Q. Do you remember what kind of container

18 they had there?

19 A. They had a 40-yard compactor.

20 Q. Any other containers?

21 A. They could have had some 3 0-yard open

Salomon peporfltS Service
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tops in there, I don't know, but I never pulled a

30-yard out of there, but they could have had some

in there.

Q. When you pulled the 40-yard compactor,

where would you take it to, from Crown Cork and

Seal?

A . Rosedale .

Q. During the four months or so after

Rosedale was closed, do you know if you ever

hauled Crown Cork and Seal to Sauer's landfill?

A. As far as I can remember, I didn ' t;.

Q. Do you have any idea what was in the

4 0-yard compactor at Crown Cork and Seal, what

type of materials?

A. Crown Cork and Seal mostly had corking

for bottles, mos tly corking material like that in

there,

Q. Bottle caps, too?

A. And bottle caps.

Q. Ever see any barrels with material at

Crown Cork and Seal?
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A. Mostly paper a n d p a l l e t s and, I d o n ' t

know whether it was a paint or what it was, but I

reckon it was paint, stuff they colored the cups

with.

Q. What was the paint in, what type of

container?

A. It was in a 5-gallon buckets, small

cans ,

Q. Wouldthat have been in the open top or

in the compactor, or both?

A. In the open top and the compactor.

Q. Do you know if they had any other boxes

there besides the open top and the compactor?

A. No, I don ' t .

Q. Do you ever recall seeing an eight-yard

box there with ash?

A. I never seen one of those there with

ash.

Q. Where did you take the loads to when

you pul led from Maryland Cup?

A. W e c o u l d t a k e them to either Reedbird

Service
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1 if, or either Rosedale.

2 Q. What would determine whether it went to

3 Reedbird or Rosedale on a particular day?

4 A. It is according to where, if you leave

5 the west side, you bring it back to Patapsco; if

6 you leave the east side, you bring it back to

7 Rosedale, depending on what is closest.

8 Q. l a m a l i t t l e c o n f u s e d b y that. You

9 mean if you wanted to end up on the east side of

10 town, you would take it to Rosedale?

11 A. According to the west side of town you

12 are working on.

13 Q. I see, and there were times, though,

14 that you took it to Rosedale?

15 A. Yes.

16 Q. If you had to, could you say whether it

17 was more common to take the Maryland Cup loads to

18 Reedbird or Rosedale?

19 A. You say it would be more common?

20 Q. Could you say whether it would be more

21 common to take it to one or the other of the two

Salomon
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1 landfills?

2 A. I don't understand what you are talking

3 about.

4 Q. When you pulled from Maryland Cup, you

5 said that sometimes you took it to Reedbi rd,

6 sometimes you would take it to Rosedale. Which

7 one did you take the Maryland Cup loads to more?

8 A. I would say Rosedale.

9 Q, Was Maryland Cup part of your regular

10 route during the four months after Rosedale

11 c1osed?

1 2 A . I r e a l l y , I d o n ' t k n o w . I d o n ' t , I

13 d o n ' t th ink so.

14 Q. Do you have any idea if they were a

15 Robb Tyler customer at that time?

16 A. Yes, they was our, they were a Robb

17 Tyler customer.

18 Q. Do you recall ever haul ing material

19 from Maryland Cup to Sauer's landfill?

20 A. I never hauled Maryland Cup to Sauer

21 Landf ill .

Salomon peportiijs Service
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1 Q. Do you know if Fred Sauer ever pulled

2 loads from Maryland Cup?

3 A. No, n o t a s f a r a s l k n o w , he never

4 pulled a load from Maryland Cup.

5 Q. Do you know if Mike Cefaloni ever

6 hauled loads from Maryland Cup?

7 A. No, he never hauled a load from

.8 Maryland Cup, Mike Cefaloni, as far as I know,

9 because he didn't have the right type truck to

10 haul it with.

11 Q. Why do you say that, right type -- oh,

12 you are talking about the roll-off boxes?

13 A. Yes.

14 Q. Do you know if Mike Cefaloni ever

15 hauled barrels from Maryland Cup?

16 A. As far as I know, no.

17 Q. You don't know one way or the other, or

18 the answer is no, he did not?

19 A. I d o n ' t k n o w o n e w a y o r the other.

20 Q. Just describe for me a little better if

21 you can what the contents of the liquids in those

Salomon peporfins Service
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1 cans at Maryland Cup were that you were talking

2 about .

3 A. We11, when you pull it, it look like it

4 is, you know, yellow paint, red, all different

5 colors of paint. Looked like pa int. I don't know

6 whether it was paint or not.

7 Q. Did it have a smell to it? «
0*

8 A. N o , n o t m u c h o f a smel1.

9 Q. Did you ever haul Maryland Cup material

10 to the Norris Farms Landfill?

11 A. I can't remember whether we had lost

12 Maryland Cup when Norris Farm opened. I can't

1 3 remembe r.

14 Q. But you are sure that you hauled from

15 Maryland Cup in the years when Rosedale was open?

16 A. I am sure of that.

17 MR. GUTTER: That is all I have, thanks

18 a lot.

19 EXAMINATION BY MR. BYRD:

20 Q. Mr. Ragsdale, my name is Ron Byrd, and

21 I represent Baltimore Gas & Electric Company.

Salomon peporfins Service
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I never seen any in it.

Any 1 iquids?

Never seen any liquids in it.

Do you have any idea if anyone else

Tyler hauled wastes from Crown Cork and

ng the 1960s?

As far as I can think, no, I don't

You don't know one way or the other?
^__

One way or the other, no. ^^H

Do you know a company that is now ^^H

called Sweetheart Cup on Re is ters town Road? HI

A.

Q.

Cup?

A.

Q.

A.

Q.

let's say

A.

Sale

Yes, I know Maryland, Sweetheart Cup.

Did you at one time know it as Maryland

Maryland Cup, yes, I did.

Did you ever pull from there?

Yes .

Was that part of your regular route.

, during the 1960s?

Yes. Part of my regular route.

aipil peporf ina Service,
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1 Q. While you were working for Robb Tyler?

2 A. Yes, while I -- yes.

3 Q. Can you give me any sense of when you

4 began pulling for Maryland Cup?

5 A. I pulled out of Maryland Cup anywhere

6 from '67 through '69.

7 Q. Beginning in '67, do you recall what

8 type of containers were there?

9 A . Had a 3 0-yard compactor .

10 Q. Just one?

11 A. One then.

12 Q. Didthey have any other boxes there

13 that you know of?

14 A. Later on they got an open top in

15 there.

16 Q . What size?

17 A. 30-yard.

18 Q. Were both of those Robb Tyler boxes?

19 A. Yes.

20 Q. Do you re call what you saw in those

21 boxes?

Salomon peportina Service
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1 I j u s t w a n t t o a s k you a few questions,

2 first about fly ash. Earlier this morning you

3 were asked if there were other people besides, or

4 other companies besides BG&E that developed or

5 generated fly ash, and you said you didn ' t know of

6 any . Was that because there aren ' t any , or you

7 simply don't have knowledge of other companies

8 that might make fly ash?

9 A. I don ' t have knowledge of any other

10 companies that make fly ash.

11 Q. So what you are saying is there could

12 be other companies that make fly ash but you are

13 just not aware of who they are?

14 A. Right.

15 Q. Can you tell me approximately how many

16 times you were at Sauer's back in the '60s?

17 A. Al together, I wasn't there at Sauer's

18 over six times.

19 Q. Not more than six times.

20 A. I would say, yes, about six times.

21 Q. And each time you were there you were

Service
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1 there for about a half an hour?

2 A. Something like that.

3 Q. Okay, So would it then be fair to say

4 that you were probably not at Sauer ' s more than

5 three hours in your whole life?

6 A. Something like that.

7 Q. Each time you were there back in '69,

8 approximately how many other trucks were at the

9 si te?

10 A. Icouldn'tsay.

11 Q. Well, could you say that there were a

12 lot of trucks there at the time* at the times you

13 were there, or a few? Could you characterize it

14 genera 1ly?

15 A. I would say a few of them were there,

16 sometimes -- it is according to when you get

17 there. If you get there early in the morning --

18 that is a hard question to ask, answer.

19 Q. Were there any times when you got there

20 that there were a whole lot of trucks there?

21 A. No.

Sa lonpi) peporfirts Service
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1 Q. And you testified that when you were

2 there , you remember seeing fly ash there?

3 A. Yes.

4 Q. Do you have a specific recollection

5 that long ago of seeing one of Mr. Parker ' s trucks

6 there, or were you saying that because you saw fly

7 ash on the ground there?

8 A.I seen him dump the fly ash on the

9 ground .

10 Q. You saw Mr. Parker himself or one of

11 his employees?

12 A. O n e o f h i s employees driving the

13 truck.

14 Q. Do you know who that employee was?

15 A. I don't know his name.

16 Q. C a n y o u t e l l m e w h a t M r . Parker's

17 trucks looked like.

18 A. Yes, he had red Internationals, yes.

19 Q. Do you know what he had printed on the

20 truck?

21 A. Park era nd Son.

peportiiys Service
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1 Q. Now, you prepared or you provided Mr.

2 Gulley information for your affidavit, right? You

3 sat down and talked to him before this affidavit

4 was made; is that right? You know the affidavit

5 that we have been talking about this morning?

6 MR. RYAN: Exhibit 1.

7 A. Yes.

8 Q. Exhibit 1. I presume that the

9 information in this affidavit was your knowledge

10 with respect to the parties that took stuff to

11 Sauer's landfill; is that right?

12 A. Yes.

13 Q. I noticed on here that you talked about

14 Baltimore Gas & Electric's waste being hauled by

15 Mr. Bohager in paragraph 11.

16 A. Uh-huh.

17 Q. You don't state in there anything about

18 fly ash. Was that because you didn't recall back

19 then that fly ash went to the site?

20 A. Like I said, that was, that is

21 confusing to me. Paragraph No. 11.

Salomon fteporf ins Service
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1 Q. Do you recall discussing fly ash back

2 then with Mr. Gulley?

3 MR. RYAN: I am going to obj ect. What

4 are you talking about, Ron? You mean the meeting

5 he had with Mr. Gulley before the affidavit was

6 signed?

7 MR. BYRD: Yes. Let me strike that and

8 ask it another way.

9 Q. Did you remember back then, back when

10 this affidavit was drawn up, that fly ash was at

11 the site at the Sauer's dump?

12 A. Yes, when this was drawn up, I remember

13 talking about fly ash.

14 Q. You do.

15 A. But not this question about Bohager.

16 Q. D id you ever meet Mr. Parker?

17 A. No.

18 Q. Y o u n e v e r t a l k e d t o h i m ?

19 A. No.

20 Q. Do you know what he looked like?

21 A. I never met him.

Salomon Reporting Service
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1 Q. Did you ever see Mr. Parker's trucks a_t

2 Rosedale?

3 A. Yes.

4 Q. Was that before or after Sauer? Was

5 that during the 1960s?

6 A. Duringthe'60s.

7 Q. Did you ever see any other trucks

8 hauling ash into Rosedale?

9 A. No, I didn't, not as far as I can

10 remember.

11 Q. Do you remember seeing any other trucks

12 hauling ash into Sauer's?

13 A. No.

14 Q. Do you have any recollection of City

15 trucks hauling trash, City incinerator ash into

16 Rosedale?

17 MR. MASUR: Objectiontothe

18 characterization of the material be ing hauled.

19 A. No.

20 Q. No. Are you fami 1iar with the City

21 incinerators on Pulaski H ighway?

SJH 'TO -CO*! SOW* flUX *2DOf
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1 A. Yes .

2 Q. Do you know where the ash from the City

3 incinerators went back in the 1960s?

4 A. Went to cover the City landfill.

5 Q. T o c o v e r t h e C i t y l a n d f i . i l , Where was

6 that located? Which City --

7 A. Monument and Highland Avenue.

8 Q . Did you ever see City ash going to

9 Rosedale?

10 A. N o t a s f a r a s l c a n remember , I haven ' t

11 seen it. I wouldn't swear to it, though.

12 Q. Going back to Parker a second, do you

13 recall ever seeing Parker's trucks at any of the

14 landfills over on the west side?

15 A. Yes.

16 Q. What landfills?

17 A . Reedb i rd .

18 Q. Reedbird. Was he hauling ash into

19 Reedbird?

20 A. Yes .

21 Q. Did he ever haul anything else besides

Salomon peportins Service
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A.

Q.
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Reedb i rd
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A.
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Amer ican

A.

Q.

A.
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As far as I know, all he hauled was

Any other dump sites besides Reedbird?

He hauled to Rosedale , too.

Any other ones?

That is all I know of.

Do you remember seeing him at Reedbird

the late '60s?

Who you talking about?

Parker .

Yes, I just told you he hauled into

•

Right, but back during the late '60s?

Uh-huh.

Have you ever heard of a company called

Cooperage ?

Yes, I heard of American Cooperage.

Do you know where they are located?

Let me see. I think they are located

te.

Salonpn peportins Service
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1 Q. Fairmont?

2 A. Fayette and Fai rmont, I think it is.

3 Q. Did you ever haul for American

4 Cooperage?

5 A. No.

6 Q. Do you know if they were a Tyler

7 customer?

8 A. Idon't know, tell you the truth.

'9 Q. Are you familiar with any American

10 Cooperage trucks, do you remember if they had any

11 trucks?

12 A. I can't remember.

13 Q. Did you ever see American Cooperage

14 waste being dumped at any dump site?

15 A. No, I wouldn't know American Cooperage

16 from anybody's else's. I don't think so.

17 Q. You indicate in your affidavit that you

18 had, you remembered hauling waste from Pemco

19 Paint.

20 A. Right.

21 Q. Where is that located?

Salomon fleporf Jits Service
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A.

the City

of the s

Q.

Eas tern

A.

Q.

A.

Pemco .

Q.

Durkee?

A.

Q.
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Eastern Avenue and, right across from

Hospital, best I know. I forget the name

t reet .

Was it in or around the 5000 block of

Avenue?

It could have been.

Did it go by any other name?

Back then it went by the name of

Was it ever under the name of Glidden

No, as far as I know.

Are you familiar with back in the '60s

a Glidden Durkee plant on Eastern Avenue?

A,

Q.

A.

Q.

A.

Q.

A.

No. Never heard of it.

How about SCM?

I know where SCM is at .

Where is that at?

Broening Highway, one of them.

Did you ever haul there?

No, not in the '60s, I haven't.

Saloityoiv Peportins Service
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1 Q. In the '70s?

2 A. Never hauled it in the '70s.

3 Q „ When did you haul there?

4 A. I have hauled there in the '80s.

5 Q. W h a t k i n d o f , what size container were

6 you hauling out of there?

7 A. 3 0 - y a r d o u t o f t h e r e .

8 Q. What kinds of trash we re you hauling?

9 A . And front-end 6-yarders.

10 Q . What kinds of trash were you hauling

11 out of there?

12 A. P a l l e t s a n d b a g s .

13 Q. Empty bags or did the bags have

14 something in them?

15 A. Empty bags .

16 Q. Any liquids?

17 A. Never hauled any liquid out of there.

18 Q. Mr. Ragsdale, I refer you to Exhibit 2,

19 page 97 of the transcript. Quoting beginning at

20 line 5, I am going to read into the record:

21 "Question: Did you haul from Pemco to

peportins Service
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1 the Sauer Landfill?

2 "Answer: Yes.

3 "Question: Was that also during this

4 period after Rosedale closed?

5 "Answer: Yes.

6 "Question: Can you tell me anything

7 about what kind of waste you hauled f rom Pemco?

8 "Answer: Pemco was a chemical

9 corporation, and to my knowledge it was hazardous

10 waste.

11 "Question: Y o u s a w i t w a s ?

12 "Answer: To my knowledge, Idon'tknow,

13 it was all white powdery stuff.

14 "Question: You say it was white powdery

15 stuff?

16 "Answer: Yes. They make pa int.

17 "Question: Pemco makes paint?

18 "Answer: Yes."

19 Turningtopage98.

2 0 "Question: Can you tell me anything

21 more about the materials you hauled?

Salomon Reporting Service
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1 "Answer: That is all I can tell you."

2 Mr. Ragsdale, what I just read, would

3 you change any of that testimony today?

4 A. No .

5 Q. So was that testimony you gave that I

6 just read fair and accurate?

7 A. Yes.

8 Q. Mr. Ragsdale, have you ever heard of

9 Canton Railroad Company?

10 A. No.

11 Q. Are you familiar with Lord Baltimore

12 Press?

13 A. Yes, used to be on Edison Highway,

14 Q. Edison Highway. Did you ever haul or

15 pul 1 from Lord Baltimore Press?

16 A. No.

17 Q. D o y o u k n o w a n y b o d y t h a t d i d ?

18 A. Not as far as I can remember, I don't

19 know anybody that did.

20 Q. Were they a Robb Tyler customer back in

21 the '60s?

Salomon feportins Service
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1 A. They could have been.

2 Q. Do you know what kind of container they

3 had on si te?

4 A. I think they had a 30-yard compactor, I

5 think.

6 Q. What is that based on? Were you ever

7 there?

8 A.I passed i t when I am going home.

9 Q. Do you know who the compactor belonged

10 to?

11 A. I couldn't say. I don't know whether

12 i t was Robb Tyler or who. It could have been Robb

13 Tyler, I don't know.

14 Q. Do you recall what color it was?

15 A. Rusty.

16 Q. It was rusty?

17 A. Yes.

18 Q. Is that a color or a condition?

19 A. Thatisacondition.

20 Q. Do you recall whether Cefaloni ever

21 went to Lord Baltimore Press?

Salomon Reporting Service
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1 A. Icouldn'tsay.

2 Q. You talked earlier this morning about

3 the spotter telling people where to dump.

4 A. Yes.

5 Q. Do you know where the spotter told

6 Parker where to dump?

7 A. I couldn't say that because we were

8 trash, and all, like I say, all I know about

9 trash. I don't know about that fly ash part.

10 MR. BYRD: I don't have anything else

11 right now.

12 MR. RYAN: Let'sbreakforlunch. Back

13 at 1:30?

14 MS. CASANO: Sounds good.

15 (Luncheon recess taken.)

16 EXAMINATIONBYMR. GUTTER:

17 Q. Mr. Ragsdale, I just wanted to ask you

18 a few questions on some matters I neglected to

19 raise when I spoke with you earlier.

20 In your affidavit that has been marked

21 as Ragsdale 1, if I can direct your attention to

Salomon peporfins Service
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1 paragraph 15, in which it states that you recalled

2 hauling wastes from Crown Cork and Seal to the

3 Sauer Landfill, it goes on to say, "however, the

4 waste consisted primarily of scrap cork. I do not

5 recall hauling any sludges, drums or chemicals

6 from Crown Cork and Seal . "

7 Do you recall hauling wastes from Crown

8 Cork and Seal to the Sauer Landfill?

9 A. No, I didn't haul that, I hauled that

10 to Rosedale. I never hauled Crown Cork and Seal

11 to Sauer.

12 Q. Let me ask you to take a look at

13 Exhibit 2 , the transcript of your earlier

14 statement. On page 98, beginning at line 4 and

15 going down to line 17, there is some additional

16 testimony regarding Crown Cork and Seal. I won't

17 read it into the record. Just take a look at it

18 for a minute.

19 Does that refresh your recollection as

20 to whether you hauled Crown Cork and Seal material

21 to Sauer's landfill?

Salomon peporfins Service
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1 A. Yes. Yes.

2 Q . What is that recol lection now?

3 A. Yes, I d i d h a u l i t t o S a u e r L a n d f i l l .

4 At first I said I didn't.

5 Q. But now, having looked back at this

6 statement/ it is your recollection that you did?

7 A . I d id , yes .

8 Q. I w a n t t o a s k y o u one other question

9 about Maryland Cup that we discussed earlier. You

10 described some materials in the containers from

11 Maryland Cup. Did you see any colored inks in the

12 cans from Maryland Cup?

13 A. Colored ink?

14 Q. Yes.

15 A. Yes, I saw ink in there .

16 Q. Thank you .

17 MR. GUTTER: No further questions.

18 EXAMINATION BY MR. BYRD :

19 Q. Mr. Ragsdale, I refer you to Exhibit 1,

20 your affidavit, to paragraph 18. In paragraph 18

21 you state, or it is stated that you hauled Allied

Salomon eporfina Service
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1
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Chemicals waste to the Sauer Landfill. Is that

correct?

A . Correct .

Q . Is that your testimony today?

A. Yes.

Q. I d i r e c t y o u t o E x h i b i t 2 , page 49 ,

1 ine 5 :

"Question : Do you recall hauling waste

from Allied Chemicals to Sauer's dump?

"Answer: Sure.

"Question: Can you tell me about that?

Can you tell me how of ten?

"Answer: Sometimes on Saturday, I used

to pick up a load from Allied Chemical s , take it

down and dump it, take the can back.

"Question: Do you recall anything about

what kind of waste you hauled from Allied?

"Answer : I don ' t know what is in the

can, all I know is that there was trash in the

can, that is all I know. Whatever was in the can,

that is all I hauled.

Service
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"Question: You hauled a container from

"Answer: Sure."

Is there anything today that you would

change in that testimony?

A. No.

Q. Do you recall what Allied plant you

were haul ing from?

A. I hauled from Allied on Block Street.

Q. Where is that located? In east

Baltimore?

A. East Baltimore or south Baltimore, I

think. It is south Baltimore, I think.

Q. Okay. Do you recall what size

containers Allied had there?

A. 42-yard, 4 0-yard compactor .

Q. 4 0 - y a r d or 4 2 - y a r d ?

A. 40-yard .

Q, I take it that Allied was then a Robb

Tyler customer during the time you were hauling

for them?

Service
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1 A. Yes.

2 Q. Do you recall what you meant by trash

3 in the testimony I just read?

4 A. By trash? Bags and pallets and stuff

5 1 ike that.

6 Q. Do you know what they were

7 manufacturing at the Allied plant there?

8 A. No, I don't.

9 Q. I direct your attention to Exhibit No,

10 1, paragraph 12. The affidavit states in

11 paragraph 12: "Container Corp. was a major

12 customer of Sauer."

13 Is that your testimony today?

14 A. Yes,sir.

15 Q. W h a t i s t h a t b a s e d o n ?

16 A. He was the only one had that stop at

17 the time. That --

18 Q. When you say he, who do you mean?

19 A. Sauer ' s.

20 Q. And where was that stop, do you know?

21 A. It is at Eastern Avenue and Kane

Salomon peporf ii)8 Service
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1 Street, I think it is, on the right side, coming

2 up .

3 Q. Do you know what kind of facility that

4 was ?

5 A . Paper .

6 Q. Paper?

7 A. All I would see is big rolls of paper.

8 What they make, I don't know.

9 Q. I direct your attention to Exhibit 2,

10 page 95. Specifially on page 96, lines 19 through

11 21, can you look at that and review it.

12 You indicate in those lines that you

13 saw Sauer hauling Container Corporation waste.

14 Would that be your testimony today?

15 A . Yes . Sure .

16 Q. Do you know whether Container Corp. was

17 a Robb Tyler customer also during that time?

18 A. Not as far as I can remember, no.

19 Never has been a Robb Tyler customer, as far as I

20 know.

21 Q. Did you actually see Sauer on Container

Salonjoi) peporfii)3 Service
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1 Corp.'s premises?

2 A. No, I saw them on the landfill.

3 Q. On the landfill?

4 A. Yes.

5 Q. But he was hauling Container Corp.'s

6 waste?

7 A. Right.

8 Q. Did they have their own dumpster or was

9 there, what kind of dumpster d id they have?

10 A. Well, I know it was Sauer's dumpsters,

11 30-yarders.

12 MR. BYRD: I don't have anything

13 further.

14 EXAMINATION BY MR, ABRAMS:

15 Q. Mr. Ragsdale, my name is Robert Abrams,

16 I am one of the attorneys representing Exxon

17 Corporation in this case. You may wish to think

18 of me as the attorney for Standard Oil.

19 A. Okay.

20 Q. Prior to beginning your deposition this

21 morning, I noticed that you were talking with Mr.

Salomon peporf ing Service
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1 Grummer, the attorney for General Motors, the

2 gentleman sitting down at the end of that table on

3 the left with the silver hair. Is that correct?

4 A. Yes.

5 Q. Prior to this morning, had you met with

6 him on a few occasions?

7 A. Once.

8 Q. And was that one occasion when you gave

9 this statement on June 5, 1990?

10 A. Yes.

11 Q. Either when you met with him on June 5,

12 1990 or this morning prior to beginning your

13 deposition, did Mr. Grummer tell you his ideas

14 about this case?

15 MR. GRUMMER: Object to the question,

16 vague and amb iguous.

17 A. I can't remember.

18 Q. Did he say anything to you about

19 Standard Oil this morning?

20 A. Ican'tremember.

21 Q. You can't remember what he said to you

Salomon peporfins Service
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1 this morning?

2 A. I can't remember what, whether he asked

3 me anything about Standard Oil this morning or

4 not .

5 Q. Tell me, generally, what did he say to

6 you this morning?

7 A. Asked me about General Motors is all I

.8 know. I can't give you it off the top of my

9 head.

10 Q. You don't recall him mentioning

11 Standard Oil this morning; is that --

12 A. Hecould have . I just can't remember .

13 Q. Back inJuneof 1990, do you remember

14 Mr . G rummer mentioning Standard Oil to you?

15 A . I can ' t remember .

16 MR . RYAN : Do you mean on the reco rd ,

17 Bob, or just anytime?

18 MR. ABRAMS : Anytime.

19 A. I can't remember, I d on ' t know .

20 Q . Now, you testified that you were with

21 Arthur Waring --

Salomon Pfiporfina Service
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1 A. Right.

2 Q. -- at Standard Oil's property on a few

3 occasions. Were those few occasions the only

4 times you were at the Standard Oil facility?

5 A. Yes.

6 Q. And you can't tell me the specific

7 times you were there, can you?

8 A. No, I can't.

9 Q. As far as you can recall, that may have

10 been 1966 or '67 or '68; is that correct?

11 A. Correct.

12 Q. Now, when you were with Mr. Warren, Mr.

13 Warren picked up Robb Tyler 6-yard containers, and

14 he took those containers, along with you, to

15 Rosedale; is that correct?

16 A. Correc t.

17 Q. When you we re at the Standard Oil

18 facility on those few occasions, did you ever talk

19 with any Standard Oil employees?

20 A. No, I haven't.

21 Q. Now, when you were there with Mr.

Salomon peporf ins Service
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1 Warren, you saw what appeared to you to be Sauer

2 30-yard containers?

3 A. Correct.

4 MR. GRUMMER: Objection,

5 mischaracterizes his testimony.

6 Q. Did you see any writings on those

7 containers, decals or such, that told you the

8 owner of those containers?

9 A. No.

10 Q. There were no signs of decals or labels

11 of any type on those 3 0-yard containers; is that

12 correct?

13 A. Notas faras I can recall.

14 Q. You never saw those 30-yard containers

15 hauled away, did you?

16 A. I n e v e r s a w them hauled away.

17 Q. And you never saw a Sauer driver on

18 Standard Oil's property; is that correct?

19 A. Correct.

20 Q. Now, as far as you know, sitting here

21 today. Standard Oil may have been the owner of

Salomon peporfins Service
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those containers; is that correct?

MR. GRUMMER: Objection, leading

question.

MR. ABRAMS : It certainly is, counsel.

A. They could and they could not have.

Q. You don't know one way or another? is

that correct?

A. I d o n ' t k n o w o n e w a y o r another , but I

know they was Sauer's containers.

Q. You know that they were green

containers, correct?

quest ion .

A,

Q.

A.

Q.

A.

Q.

A .

Q.

MR. GRUMMER : Objection, leading

Yes, a light green container.

Do you know who owned those containers?

Sauer's owned them.

How do you know Sauer owned them?

Because I have seen them be fore.

You saw those types of containers?

Those types, okay.

Correct?

Service
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1 A . Correc t .

2 MR. GRUMMER: Objection, leading.

3 Q. A s f a r a s you know. Standard Oil may

4 have bought those containers from Sauer; is that

5 fair to say?

6 MR. GRUMMER: Objection, leading and

7 badgering the witness.

8 Q. As far as you know?

9 A. As far as I know.

10 Q. Isthatcorrect?

11 A, It could have been.

12 Q. Did you ever hear of companies leasing

13 containers from anyone?

14 A. No.

15 Q . Sitting here today, you don't know

16 whether or not Standard Oil was leasing those

17 containers from the owner, whoever that owner was;

18 is that correct?

19 MR. GRUMMER: Objection, leading.

20 A. Correct .

21 Q. Now, you usually worked on the west

Satoiqoil eporfins Service
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1 side of town, correct?

2 A. Right.

3 Q. And the Standard Oil facility is on the

4 east side of town, correct?

5 A. Right.

6 Q. And you typically drove at night, not

7 during the day, correct?

•8 A. Ididn'tsay that.

9 Q. Did you usually work at night or did

10 you usually work in the day?

11 A. Worked both shifts at times.

12 Q. Can you tell me in 1965, '6 or '7

13 whether you worked nights or days?

14 A. I worked night and day sometimes.

15 Q. From your observation, do most hauling

16 companies put their decals or signs on their

17 dumpsters ?

18 A. Most major hauling companies put decals

19 and signs on their dumpsters.

20 Q. B u t a l o t o f s m a l l e r companies from

21 your observation do not put decals on; is that

Salomon Reporfins Service
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correct?

A.

Q.

A .

Q.

Some of them do.

Some do, some don't?

Some don ' t .

A r e t h e r e a l o t o f haul ing companies in

the Baltimore area?

A.

Q-

You mean now or then?

Then.

MR . RYAN : Could you be more specific,

Bob/ like more than how many or --

MR. ABRAMS : Sure.

Q. From your observation, was the trash

hauling business a very competitive business in

the 1960s and 1970s?

A . Sure .

Q. And there were a lot of companies that

were trying to get customers; is that correct?

Hauling companies were trying to get customers and

haul their trash; is that correct?

MR. GRUMMER : Objection, leading.

A. I think so.

Salomon
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1 0. Did you observe that your customers

2 switched haulers from time to time? Sometimes

3 they --

4 MR. GRUMMER: Objection.

5 Q. Sometimes they would hire Robb Tyler

6 and sometimes they would hire someone else?

7 MR. GRUMMER: Objection to "your

8 customers."

9 A.I can ' t, I can't --

10 Q. Did you ever notice that certain

11 cus tomers you were picking up from suddenly

12 stopped using Robb Tyler and hired another hauler?

13 A. Yes, I have seen that happen.

14 Q. Did that happen fairly often?

15 A. Nottoooften.

16 Q. Butsometimes?

17 A. Sometimes it happened.

18 Q. And did you also observe that sometimes

19 those customers came back to Robb Tyler after

20 being with some other hauler?

21 A. Yes.

Salomon peporfins Service
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1 Q. So it was your observation that

2 customers switched back and forth between trash

3 hauling companies from time to time; is that fair

4 to say?

5 A. Fair to say, yes, they did do, they

6 still do.

7 Q. Now, the basis upon which you say

8 Standard Oil was a Sauer customer was because of

9 those 30- yard containers that you saw on

10 Standard's properties; is that correct?

11 A. Right.

12 Q. Did you see any containers with a

13 Standard logo on it?

14 A . I never .

15 Q. Youneverdid?

16 A. Never have.

17 Q. You never saw a sign on any container

18 that said, in effect, this container is owned by

19 Standard, correct?

20 A. I never have.

21 Q. Now, sitting he re tod ay, can you tell
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1 me if, in fact. Standard Oil was a Robb Ty ler

2 customer at specific points in time?

3 A, Al 1 I know, the way we picked it up, it

4 was a Robb Tyler customer.

5 Q. On those three occasions when you were

6 with Mr. Warren, correct?

7 A. Right.

8 Q. And you can't tell me the specific

9 dates of that, can you?

10 A. No.

11 Q . When was the last time you talked with

12 Mr. Warren?

13 A. About a month before he died.

14 Q. W h e n d i d h e d i e ?

15 A. Three months ago.

16 Q. At the beginning of this deposition,

17 Ms. Casano mentioned that you distinguished

18 typically between waste and trash. Can you tell

19 me what you mean by waste and what you mean by

20 trash?

21 A. Well, I consider trash as paper,
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1 rubbish, wood, and I consider waste as garbage

2 that, household garbage, restaurant bar garbage,

3 trash, stuff like that. That is my difference

4 between, there is a difference between trash and

5 garbage, trash and waste.

6 Q. Mr. Ragsdale, I would like to direct

7 your attention to the statement you gave on June

8 5, 1990, Exhibit 2, page 88, beginning line 10. I

'9 will read the questions and answers you were asked

10 from that point through page 89, line 7. I will

11 then ask you, sir, whether, if I asked you those

12 questions again today, you would give me the same

13 answers.

14 "Question: I asked amoment ago if you

15 would consider Boswe11 a truthful person. Let me

16 ask the same question about Michael Cefaloni. Can

17 you tell me if you thought he was a truthful

18 person?

19 "Answer: No.

20 "Question: You would say you did not

21 think he was truthful?
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1 "Answer: I don't think he is truthful.

2 "Question: Can you explain that to me?

3 "Answer: I t h i n k h e l i e s .

4 "Question: C a n y o u t e l l m e why you

5 think that?

6 "Answer: Why I think he lies?

7 "Question: Yes.

8 "Answer: I mean, you can tell a person

9 is a liar from a person telling the truth. That

10 is why -- that is the way I feel .

11 "Question: That is based on knowing him

12 for a long time?

13 "Answer: Sure. "

14 If I asked you those same questions

15 again today, Mr. Ragsdale, would you give me the

16 same answers?

17 A. Yes. Yes.

18 MR . ABRAMS : Thank you very much , sir.

19 EXAMINATION BY MR. MASUR :

20 Q. Good afternoon, Mr. Ragsdale.

21 A. Afternoon .
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1 Q. My name is Dan Masur, and I represent

2 the City of Baltimore. Are you represented by

3 counsel at tod ay ' s deposition?

4 A. Yes.

5 Q. Is Mr. Ryan serving as your attorney?

6 A. Yes.

7 Q. Did you review any documents before

8 appearing here today?

9 A. No.

10 MR. RYAN: I am not sure counsel's

11 affidavit is a document, but you might ask him

12 more directly.

13 Q . Did you review your affidavit before

14 appearing here today?

15 A. Yes.

16 Q. Did there come a time when the Sauer

17 Landfill ceased to operate?

18 A. I don't understand what you are

19 saying.

20 Q. Did there come a time when the Sauer

21 Landfill was closed?
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1 A. Yes.

2 Q. Do you re call there was a period of

3 time that we have referred to as a four-month

4 period , which was after the Rosedale Land fill

5 closed and before the Norris Farms Landfill

6 opened; do you recall that four -month per iod I am

7 referring to?

8 A. Yes, between when they opened the

9 Norris Farms and the Sauer Landfill?

10 Q . Well, a n d t h e c l o s i n g o f the Rosedale

11 Landf ill .

12 A. When the land-- when the Rosedale

13 Landfill closed, we used Sauer Landfill for three

14 months, and then after that, Norris Farms opened

15 up and we used Norris Farms.

16 Q. Can you say how long it was after you

17 ceased using the Sauer Landfill that the Sauer

18 Landfill closed?

19 A. I don't know.

20 Q, Do you know if it was shortly

21 thereafter?
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1 A.I don ' t know .

2 Q. Do you re call there came a time when

3 what is now known as Lombard Street was

4 constructed in that area? Are you aware of that?

5 A . I am aware of Lombard Street, but I

6 do n't know when it was constructed in that area.

7 Q. Okay. Youweretalkingearlierabout

8 where dumping occurred and made specific reference

9 to dumping near a plum tree which was located near

10 the fence between the high school and Sauer dump.

11 Do you recall that?

12 A. Right. I didn't say a plum tree, I

13 said plum trees.

14 Q. Right. Are we talking about a single

15 line of plum trees, or was there a fairly thick

16 area of trees up there?

17 A. Right.

18 Q. Which one? Was it a single line of

19 trees or was there --

20 A. It was a single line of trees upside

21 the fence, outside the fence.

sun iroo'Ca*isou«tBUK -am
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1 Q. Are we talking about the fence that

2 would run immediately behind Patters on High

3 School?

4 A. Immediately down from the ball park.

5 Q. You talked before, I want to clarify

6 something , you talked before about the ball fields

7 which you recall being, running alongside Kane

8 Street; is that correct?

'9 A. Uh-huh. Right.

10 Q. And you are talking, then, about a

11 fence which ran between those ball fields and

12 Sauer's dump; is that correct?

13 A. Correct .

14 Q. Okay, and your testimony is that there

15 was a line of plum trees that ran along that

1 6 fence ?

17 A. Right.

18 Q. Were they on the side of the fence

19 within the landfill or on the side of the fence

20 with the ball fields, or on --

21 A. From what I remember, it was on the
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1 side of the fence where the landfill was at.

2 Q. Do you re call therebeinganyother

3 features that you recal 1 between the landfill and

4 the fence, other than the trees?

5 A. No, I can't.

6 Q. Do you recall whether there was a

7 ravine or gully, specifically, between the

8 landfill and the bal 1 diamond?

9 A. No, I can ' t .

10 Q. If you were standing on the dump

11 looking directly at Patters on High School, where

12 would those ball fields be?

13 A. It would be, now you got me confused.

14 I think it would be -- south of the land f i l l , I

15 believe it was.

16 Q. Well, if you were looking at Patterson

17 High School, would the ball fields be directly in

18 front of you or to your right or left?

19 A. Be directly in fr on tof me.

20 Q. They would be directly in front of you?

21 A. Like I am looking at the window.
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1 Q. Were there any other trees on the

2 landfill that you recall?

3 A. Not that I recall. I didn't go there

4 that much.

5 Q. When you stood on the landfill, could

6 you see Patterson High School clearly or were

7 there trees between you and Patterson?

8 A. There was trees between us and

9 Patterson High School, but you could see the

10 school.

11 Q. Do you recall approximately how far the

12 plum trees were from the fence?

13 A. They were right beside the fence as far

14 as I could see.

15 Q. Youtestified that you dumped near the

16 pium trees. Did you dump among the pi urn trees or

17 on that side of the plum trees closer into the

18 landfill?

19 A. I dumped west of the plum trees going

20 up. Like/ to City Hospital. It wasn't that close

21 to the plum trees, but you could see the plum
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1 trees .

2 Q. How close wo u l d i t have been to the

3 plum trees?

4 A. About a hundred yards, something like

5 that.

6 Q . Was there any dumping that had occurred

7 among or immediately adjacent to those plum trees?

8 A. Yes.

9 Q. Howcloseto the plum trees would the

10 dumping have been?

11 A. I would say a hundred yard or mo re.

12 Q. You are saying that, are you saying

13 that there would have been no dumping within one

14 hundred yards of the plum trees?

15 A. Oh, I thought you asked me was there

16 any dumping within a hundred yards of the plum

17 trees.

18 Q. L e t m e b a c k u p a n d startagain. You

19 have testified that you dumped approximately 100

20 yards from the plum trees; is that correct?

21 A. I d i d n ' t s a y how many yards I dumped .
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1 I sa id I dumped on the, on that side, west side of

2 the plum trees.

3 Q. Howclosedidyou dump to the plum

4 trees themselves?

5 A. Fromthesouth? Idon't understand.

6 Q. How far would you have been from the

7 plum trees when you dumped your load?

8 A. On the landfill?

9 Q. Yes.

10 A. I would say a hundred yards.

11 Q. Was there any dumping going on that was

12 closer to the pi urn trees than a hundred yards?

13 A. No.

14 Q. Was there any, had any dumping occurred

15 that you could see that was closer than 100 yards

16 to those plum trees?

17 A. Yes.

18 Q. What was the closest that the evidence

19 of dumping was to the plum trees, that you recall?

20 A. I would say a hundred yards.

21 Q. Okay. To your knowledge, are you
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1 familiar with an institution called Baltimore City

2 Hospitals?

3 A. Yes.

4 Q. Do you know where that is located?

5 A. Yes.

6 Q. To your knowledge, was Baltimore City

7 Hospitals a customer or Robb Tyler prior to the

8 closing of the Sauer Landf ill?

- 9 A . I don ' t know .

10 Q. Are you familiar with the disposal

11 practices of City Hospitals?

12 A . Then or now?

13 Q. Then.

14 A. I don't know.

15 Q. Did Robb Tyler perform disposal

16 services for any other hospitals?

17 A. A s f a r a s l k n o w , Idon'tknow, you

18 know.

19 Q. Do you have any knowledge of the

20 disposal of any waste material by the City of

21 Baltimore at the Sauer Land fill?
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1 A. By the City of Baltimore?

2 Q. Right. City employees.

3 A. I d on ' t know. I never, like I said, I

4 worked west Baltimore. That is in east

5 Bal t imore .

6 Q. So you have no k n o w l e d g e ?

7 A. I h a v e n e v e r s e e n a C i ty truck in

8 there .

9 Q. Do you have any know ledge of the

10 disposal of waste materials generated by the City

11 of Baltimore? By that , I mean the City government

12 as opposed to people within the city; do you have

13 any knowledge of disposal of waste materials

14 generated by the City of Baltimore, by anyone else

15 at the Sauer Land fi l l ?

16 A. No.

17 Q. You testified earlier that the Rosedale

18 Landfill was closest to your home ; is that

1 9 correct ?

20 A. Correct .

21 Q. Did the fact that it was closest to
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1 your home have any impact on where you would dump

2 certain loads of waste?

3 A. I can't say where being closer to my

4 home would have an effect where I dumped trash

5 at.

6 Q. Would you, for example, did you

7 sometimes take the last load of the day to the

8 Rosedale Landfill because it was closest to your

9 home?

10 A. I don't see where that affect me and my

11 job between my home and the landfill. Because I,

12 like I say, I worked the west side of town. I am

13 working, you are a city man so you know where

14 Patapsco Avenue is. I live in east Baltimore, I

15 work in west Bal time re . So I don ' t know what you

16 are talking about.

17 Q. Whenever you would pick up the last

18 load of the day, rather than going back to the

19 Reedbird Landfill, would you sometimes head back

20 to the landfill on Pulaski Highway so as to be

21 nearer your home when you completed your work?
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1 A. No, because I wouldn't pick up a load

2 and leave west Baltimore and haul the load over to

3 east Baltimore because it was close to home. I

4 dump my last load over in west Baltimore.

5 Q.I was unclear as to your answer to this

6 earlier. Was the Rosedale Landfill closed on

7 Saturdays prior to it finally closing in 1969?

8 Was it closed or open on Saturdays?

9 A. When it closed, it closed for good.

10 Q. But prior to that, was it closed or

11 opened on Saturdays?

12 A. I think when it was closed it was

13 closed all day, every day.

14 MR. RYAN : Right before it closed in

15 the '60s, like in 1965 or so.

16 A. You me an was it open in 1965 before it

17 closed for good?

18 Q. Right.

19 A. We 11, sure, it was op en on Saturday. I

20 didn't understand your question.

21 Q. That is quite all right.
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1 You referred to dumping in a hole

2 created by a bulldozer when you were dumping at

3 the Sauer Landfill; do you recall that?

4 A. Yes, sir.

5 Q. How large a hole are we talking about?

6 Are we talking about one that was created

7 specifically for what you were dumping at that

8 time?

9 A. Ican'tsay how large the hoie was.

10 All I know, it was a hole, I mean, big enough to

11 dump a load in, two or three trucks could dump in

12 it and they would cover it.

13 Q. So it would be big enough for two or

14 three trucks to dump?

15 A. Yes.

16 Q. Do you recall having dumped in a hoie

17 at the Sauer Landfill that might have been 20 feet

18 deep, 30 feet wide, and 100 feet long?

19 A. I could have .

20 Q. Do yourecall having done that?

21 A. I say I could have. I wouldn't say for
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1 sure.

2 Q. Would you have recalled having seen a

3 hole that large on the Sauer Landfill?

4 MR. RYAN: Objection, calls for

5 speculation.

6 A. No, I n e v e r s e e n a h o l e t h a t b i g .

7 Q, I am sorry?

8 A. No.

9 Q. Youdon'trecall having seen one that

10 big?

11 A. No, sir, as far as I remember, no.

12 Q. Do you recal1 having, whether every

13 load that you dumped at the Sauer Landfill was

14 dumped next to Mr. Smith's bulldozer or were some,

15 could some have been dumped next to bulldozers

16 operated by other individuals?

17 A. As far as I can remember, most of the

18 loads I dumped, all except one, was dumped next to

19 Mr. Smith's bulldozer.

20 Q. Y o u s a i d a l l b u t o n e ?

21 A. Yes.
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1 Q. Do you recall where the other one was

2 dumped?

3 A.I dumped that one load over there next

4 to the plum trees.

5 Q. All right, that is the one between a

6 hundred or approximately a hundred yards away f rom

7 the plum trees?

8 A. Yes.

9 Q. On page 103, line 16 of your

10 transcript, the word "college" appears. I realize

11 this is in a question rather than your answer, but

12 do you happen to recall what that word was

13 supposed to have been?

14 A. No, I can ' t .

15 MR. GRUMMER: I will note for the

16 record when I studied this transcript, there are

17 quite a number of mistranscriptions in this

18 transcript. They appear to be phonetically close

19 to some words I am able to discern, but having

20 studied this, there are quite a number of

21 mistranscriptions and I am pretty sure that is
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1 what th is is.

2 Q. Do you recall there was a point where,

3 when you were coming in on the entrance road to

4 the landfill from Kane Street, there was a point

5 at which you turned into the dump itself after

6 receiving a ticket; do you recall that?

7 A. Yes, I recall that.

8 Q. From that point to the furthest end of

9 the dump, can you estimate how many city blocks

10 that would have been?

11 MR. RYAN: Dan, you mean when he got

12 his ticket or when he actually got to the landfill

13 area? From the second he got his ticket?

14 Q. Right to the furthest point of the

15 dump, do you recall how many city blocks that

16 would have been?

17 A. I would say a block.

18 Q. It would have been one block?

19 A. I would say, but I am not going to say

20 for sure it was a block. I just don't know how

21 far it was. It has been a long time.
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1 Q. And are you able to estimate what the

2 width of the entire landfill would have been at

3 its widest point? Again, if we are standing at

4 that point looking lengthwise, what would the

5 width have been in terms of city blocks? Are you

6 able to estimate?

7 MR. RYAN: He doesn't want your

8 speculation, but if you have got a reasonable

9 statement to make, go ahead.

10 A. I w o u l d s a y a b l o c k a n d a h a l f .

11 MR. MASUR: Idon't have anything

12 further.

13 EXAMINATION BY MR. BLEICHER:

14 Q. Getting to be a long day, right?

15 Harder for you than the rest of us. Glad no one

16 is asking me about what I remember in 1969.

17 My name is Sam Bleicher, I am counsel

18 for Aliied-Signal which is the successor

19 corporation to what you referred to as Allied

20 Chemical.

21 There are several pieces that I would
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1 like to cover with you because your testimony is

2 very important to our client, so let me try to go

3 through these a piece at a time.

4 F i r s t o f a l l , y o u have talked several

5 times about having worked in west Baltimore as

6 opposed to east Baltimore. Let me start with a

7 simple question. Where did you start work in the

8 morning? You drove to work in 1960s?

9 A. I drive to work.

10 Q. Did you drive to work?

11 A. Sure.

12 Q. Where did you start work, where did you

13 pick up the truck?

14 A. I picked up my truck at 68th Street and

15 Pulaski Highway.

16 Q. So you picked up your truck in east

17 Baltimore?

18 A. Right,

19 Q. And then you returned your truck there

20 at the end of the day?

21 A. Right.
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1 Q. And when you worked on Saturdays, did

2 you do the same thing?

3 A. Right.

4 Q. When you talk about having worked in

5 westBaltimore, what would you describe as the

6 dividing line between east Baltimore and west

7 Baltimore? Is there some, was there some

8 particular street or some line that you would

9 point at as being a place where people referred to

10 one side as east Baltimore and the other as west

11 Baltimore? I am not talking about what the city

12 street system is, I am talking about how Robb

13 Tyler drivers divided it up.

14 A. I don't know. Well, we call anything

15 past, through the tunnel and Hanover Street, we

16 call it west side, and we call one side east side

17 and one side west side.

18 Q. You know that Mr. Jendras was here

19 yesterday and we talked to him about these

2 0 matters.

21 A. I know he was here, butthe matter, I
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1 don't know.

2 Q. Well, that is fine. Yesterday Mr.

3 Jendras suggested that Conkling Street was the

4 division between east Baltimore and west Baltimore

5 as far as he was concerned in dealing with in

6 terms of how Robb Tyler people thought of the

7 city.

8 MR. GRUMMER: I object to that

9 question. I am not certain that that is what he

10 ended up testifying.

11 MR. RYAN: I w a s g o i n g t o s a y l a m n o t

12 sure that is a real accurate characterization of

13 it .

14 MR. GRUMMER: There was some confusion

15 whether he was referring to the city system or his

16 own personal system, dividing the city.

17 MR. BLEICHER: Off the record.

18 (Discussion off the record.)

19 MR. BLEICHER: Back on the record.

20 Q. Mr. Ragsdale, this is a map, it was

21 Jendras Exhibit 12, it is a map of a portion of
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1 the City of Baltimore. I think you will recognize

2 it when you take a look at it.

3 A. What do you want to know? The

4 difference between --

5 Q. I d i d n ' t a s k any questions yet, I just

6 want you to look at it. I assume you are familiar

7 with that part of the city?

8 A. This is Conkling Street. Bank Street

9 and Block Street.

10 Q. What is it that is at Block Street,

11 what is that patch that is marked in yellow there

12 at Block Street?

13 A. This is where Allied Chemical was.

14 Block and Thames.

15 Q. Would you say that the Allied

16 Chemical's plant was in west Baltimore, when you

17 describe yourself as a west Baltimore driver, or

18 in east Baltimore?

19 A, I w o u l d s a y A l l i e d Chemica 1 sits in

20 south Bal t imore .

21 Q. SouthBaltimore. And where woul d you
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1 say waste from that plant would probably have bee

2 taken normally?

3 A. Taken to Rosedale or Sauer.

4 Q. So it would have been taken to the east

5 Baltimore landfills?

6 A. Right .

7 Q. Al l r i g h t . Would any of its wastes

8 have been taken to Reedbird, would people ever do

9 that?

10 MR. RYAN: If you know.

11 A. I don't understand.

12 Q. Would anyone take waste from there to

13 Reedbird for Robb Tyler, do you think, or would

14 they not go in that direction?

15 A. I don't think they would have went in

16 that direction.

17 Q. All right. With that Allied, anyway

18 now, I am confused on what kind of a truck you

19 were driving in 1969 and I wondered if you could

20 tell me what kind of truck you were driving in

21 1969. When you were going to Sauer's landfill,
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1 what kind of truck did you drive?

2 A. I w a s d r i v i n g a D i n o .

3 Q. A Dino?

4 A. Yes, that is what theycalled it.

5 Difference between a roll-off and a Dino is a Dino

6 has a be 11 bar, it works by fluid. A roll-off

7 works by cable; both trash trucks, but the

8 operations are different,

9 Q . But a Dino is not a front-end loader?

10 A. No.

11 Q. All right, and this is 1969 we are

12 talking?

13 A. Yes.

14 Q. I asked, because if you will take a

15 look at your affidavit, paragraph 3, the second

16 sentence, then if you will take a look at page 18

17 of Exhibit 2 --

18 MR. RYAN: Page 18 .

19 Q. Page 18 of Exhibit 2, lines 16 and 17,

20 let me read it into the record. It says:

21 "Question: Were you driving a

pepor fins Service
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1 roll-off?

2 "Answer: A roll-off."

3 And the second sentence of paragraph 3

4 of your affidavit says: "I drove roll-offs in

5 1966 and 1967. After 1967 I drove only front-end

6 loaders."

7 MR. RYAN : I think they are talking

8 about on page 18 it looks like he is referring to

9 his time at General Motors that he is talking

10 about the roll-off.

11 Q. But this is about the time you we re

12 going to Sauer's, Sauer's dump , on page 18 of the

13 affidavit?

14 MR. RYAN: Is the question when he was

15 going to General Motors to pick up, is that about

16 the same time he was going to Sauer's?

17 MR. BLEICHER: Yes, I assumed that that

18 was --

19 A. Well , I --

20 Q. Well, let me just ask the question

21 again. What, were you driving a front-end loader
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1 after 1967?

2 A. T h a t w a s i n l 9 6 7 ?

3 Q. Yes.

4 A. Yes, we drove front-end after 1967. We

5 still do drive them. We got a regular truck as

6 our regular, but he can put on any truck as long

7 as you are able to operate it.

8 Q. Soyoumight have driven both kinds of

9 trucks in 1969?

10 A . I drove them all, yes .

11 Q. So it is not quite correct to say you

12 drove only front-end loaders?

13 A. Yes. After '67.

14 Q . Do you remember what kind of a truck

15 Mr. Jendras drove at that period of time?

16 MR . RYAN : The time when Sauer ' s dump

17 was --

18 Q. Yes, in 1969, for the most part, I

19 guess I will be asking about 1969 as the period.

20 A. When Mr. Larry Jendras drove?

21 Q. Yes.

peporfins Service
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1 A. I think he called that thing a lugger

2 or something like that. There may be another name

3 but -- dumpster.

4 Q. D i d i t p i c k u p the same kinds of

5 containers that the Dino picked up?

6 A. No.

7 Q . Al 1 right . What size containers did it

8 pick up?

9 A. I think the thing that Larry was

10 driving picked up anywhere from the 10 to a 12-

1 1 yarde r .

12 Q. Allright. Could he have picked up a

13 40- yard box with his truck?

14 A. No. He couldn't have never picked up a

15 40 box with his truck.

16 Q . Thank you. Again, talking about 1969,

17 you had a regular set of customers that you , a

18 regular list of people that you went to see week

19 after week?

20 A. Sure.

21 Q. A l l r i g h t , a n d sometimes the dispatcher
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1 told you to make special stops? Or did you

2 sometimes make other stops besides those?

3 A. Sure, yes,after you complete your

4 regular ones, then he send you somewhere else.

5 Q. All right. Would you say that haIf of

6 your time was spent with your regular customers

7 and half with special customers or --

8 A. Icouldn'tsay. O v e r h a l f o f the time

9 I spend with my regular customers.

10 Q. Nearlyall of your time or --

11 A, Nearly all of my time.

12 Q. Nearly all of your time, all right.

13 What about on Saturdays, was that true on

14 Saturdays as we11? Or were Saturdays different?

15 A. Well, can I put it this away? Wedon't

16 have no time with no customer. We worked until

17 the job is finished. Over. We don't have no set

18 time to be off. We start early, 9 o'clock at

19 night, you working until 9 o'clock the next time.

20 Ain't no special time when you working with

21 trash.
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1 Q. Okay, but I guess I am trying to get at

2 the fact that as I understand wha t you are saying,

3 most of your time was spent with what you would

4 call your regular customers and then if you had

5 some extra time, the dispatcher, or if the

6 dispatcher had a special call, he might just give

7 that to you and say --

8 A. Right.

9 Q. - - d o that too?

10 A. That is what I am talking about.

11 Q. W a s t h e A l l i e d Chemical plant a regular

12 customer of yours?

13 A. Not the one on Block Street.

14 Q. All right .

15 A. The other one were.

16 Q. Where was the other one?

17 A. Hanover and Race Street.

18 Q. M a y b e y o u o u g h t t o l o o k a t t h e m a p

19 again, can you point that out?

20 MR. RYAN: Can you point it out where

21 it is on the map?
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1 Q. Actually Race Street is marked on that

2 map in yel low .

3 MR. RYAN: Looks like Race there.

4 A. Yes, Hanover and Race.

5 Q . Do you know what is there now?

6 A. They tore down , let's see. They got

7 some buildings, I forgot what is in there now ,

8 milk and meat and all that stuff back in there.

9 Q. When you picked up that plant, where

10 did you take the waste?

11 A. TookittoReedbird.

12 Q. And you did not take waste from that

13 plant to Sauer's dump?

14 A. No, I didn't take it way over there.

15 Q . Good , thank you .

16 All right, so now let's talk about the

17 Block Street plant. Was that , that was not a

18 regular customer of yours?

19 A. Not a regular customer.

20 Q. When was the first time you went

21 there? Can you remember the first time you went
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1 to that plant?

2 A. No, but it was on a Saturday. I don't

3 know what day, what month, what time.

4 Q. How many times would you say you were

5 there altogether? I mean, is it five or ten or

6 fifty or a hundred?

7 A. I might have been there 25, 30 times.

8 Q. AH right . Did you go there when the

9 Rosedale plant, when the Rosedale Landfill was

10 still open?

11 A. Yes.

12 Q. And could you just describe what you

13 d id when you got there. I mean, how did you

14 proceed when you got there , where was the box , how

15 did you handle it, what kind of truck were you

16 driving? Just sort of tell me the story.

17 A. When you first get there, you had to go

18 to the gate and you blow your horn and either the

19 guard come up and take your name, license tag.

20 You would pull around, go around to the back and

21 pick the can up, come back out. And go on and
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1 take it to the landfill and dump it and bring it

2 back.

3 Q. When you said you would go around to

4 the box, can you describe more precisely where the

5 box was located?

6 A. Box was located on the east side of the

7 plant.

8 Q . On the east side of the plant. Close

9 to the gate?

10 A. You go in the gate, pick up your, I

11 mean, the guard sign you in.

12 Q. What way are you facing when you go in

13 the gate?

14 A. South to me.

15 Q. South to you. Okay.

16 A. I get my bearings mixed up. But you go

17 in the gate, you be headed south, you go down and

18 make a left and then you head east, and then the

19 box is on the right-hand side.

20 Q. Okay. On the right-hand side, all

21 right. And how big a box was it?
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1 A. A 40-yard compactor.

2 Q. 40-yard compactor. All right. And was

3 that box at the water's edge? Was it near the

4 water?

A. Yes. Next to the water. Not near the

water. Next to the water. You could see the

wa ter.

8 Q. Okay. Did you usually go, do you know

9 whose pickup that was regularly or was it a

10 regularly scheduled stop?

11 A, It could have been regularly scheduled,

12 but I wouldn't know whose it was.

13 Q. You don't know whether it was a

14 regularly scheduled stop or not?

15 A. No, I don't.

16 Q. Did you go more often than once a week

17 when you were going or was this usually a month

18 apart or two months apart? Do you have any sense

19 of -- was it frequent when you went?

20 A. I would go whenever the dispatcher

21 dispatched me there. Could be once a week. Most
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time it was but once a week on Saturdays

sometimes . Like I said, I didn't worked that side

of town.

Q. During the four-month period when the

Sauer ' s dump was , when you were haul ing to the

Sauer's dump and the Rosedale dump was empty, was

closed I mean, how many times did you go to

Allied, do you think?

A. About one time.

Q . About one time. All right. And when

you went to the Sauer Landfill, you didn't go more

than, did you take more than one load at a time?

Or you had to pick up a load and take it and dump

it and come back, right?

A. Pick up a load, dump it and bring it

back .

Q. So you only handled one customer at a

time?

A. R igh t .

Q. You have testified, that is another

matter I wanted to explore with you, you said
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1 today that you went no more than six times to

2 Sauer's landfill altogether?

3 A. Altogether.

4 Q. If you turn to page 28, I believe, I am

5 starting at line 12 and I will read to the top of

6 the next page.

7 "Question: So during the three or

8 four-month period you went there, when they told

9 you to, by that, would you mean the dispatcher

10 told you to?

11 "Answer: Yes.

12 "Question: How often would that

13 happen?

14 "Answer: Like I said, three or four

15 times I went there.

16 "Question: Three or four times during

17 the entire three or four-month period?

18 "Answer: Yes. What I am saying, if

19 they told me to put a load of rubber to Sauer

20 Landfill, that is what I would do."

21 There is further discus sion which 1
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think confuses the point. But you have said here

that you went only three or four times?

MR, GRUMMER : I am going to object

because I think that later discussion indicates

something different. I don 't, I do remember

asking these questions my self and --

MR. BLEICHER: You didn't like the

answer you got the first time, so you asked more

questions. You want me to read more of it in the

record?

MR . RYAN : Why don 't you just ask him

if he thinks it was three or four.

Q. Do you think it was three or four times

or six times?

A. I think it was six times.

Q, In any case, you don't think it was

more than six times?

A. Not no more than six times.

Q. All right, and you have identified four

.ies that you hauled; isn't that right? You

have identified Pemco that you took a load to

compan
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1 Sauer's, and Crown Cork and Seal you mentioned

2 earlier today?

3 A. Right.

4 Q. And Rubberoid, and Allied?

5 A. Right.

6 Q. So out of six trips, you picked up four

7 different companies?

8 A. I just couldn't remember the other ones

9 that I took, but I know it wasn't no more than

10 four times.

11 Q. And you said you took Allied only once?

12 A. One time.

13 Q. Can you remember what was in that one

14 load you took to Sauer's dump?

15 A. Bags, pallets, and stuff like that.

16 What I mean, stuff like that, dirt and trash.

17 Q. That is fine. All right, it was not

18 material that came from the manufacturing process

19 at the plant, it was not ore or chemicals or

20 material like that?

21 MR. RYAN: Objection, calls for

Salomon
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1 specul at ion .

2 MR. GRUMMER: Object, compound and

3 1 eading .

4 Q. You may answer.

5 MR. RYAN: If you know.

6 A. No.

7 Q . And it was not in a ten -yard or an

8 eight-yard container?

9 A. In a 40- yard container.

10 Q. Thank you. Let's, I know you have

11 al ready been over this ground somewhat , but let's

12 talk a little bit more about what you did when you

13 got to the Sauer Land fill. You have described a

14 couple of times that there was a spotter who told

15 you where to empty your truck.

16 A. Right.

17 Q. The one time that you mentioned earlier

18 to the question just a few moments ago about

19 having dumped near the plum trees, a hundred yards

20 from the plum trees, did the spotter tell you to

2 1 dump there ?
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1 A. No, wasn't a spotter over there. Just

2 a dozer over there.

3 Q. Did someone tell you to dump there?

4 A. Yes, there was a guy on the dozer did.

5 The name I don ' t know .

6 Q. W a s t ha t Mr . Smith?

7 A. No. Wasn't Mr. Smith.

8 Q. So at least one time you dumped

9 someplace other than -- this one time you dumped

10 someplace other than Mr. Smith --

11 A . That one time .

12 Q. Do you remember that there was a road

13 leading through the landfill that you took your

14 truck on after you passed the gate?

15 A. It was a dirt road, but I don't know

16 what it was. It was some kind of road.

17 Q. When you say you dumped near the plum

18 trees, you turned left off the road to go in that

19 direction?

20 A. Yes.

21 Q. D i d y o u g o v e r y f a r o f f the road?

fteporfins Service
SHE t no -COAT SOME BUG *ZDE LfWCTONSt »fl*lT*Oe K)212Ce*amtZ(3DT|U»«7GO



2 1 3

1 A. No.

2 Q. If you can picture the landfill in your

3 mind, can you also try to picture where Lombard

4 Street is now in relation to where you were?

5 MR. GRUMMER : Objection, vague.

6 MR. BLEICHER: l a m a s k i n g h i m i f h e

7 can imagine that. He has made a statement about

8 it in his affidavit.

9 MR. GRUMMER: Objection. To the extent

10 you are asking him to imagine something, you are

11 by definition asking for speculation.

12 A.I can ' t .

13 Q. You can't. All right. In your

14 affidavit in paragraph 6, why don't you read

15 through the whole paragraph, but I am particularly

16 interested in the last sentence.

17 MR. RYAN: He is ready, Sam.

18 Q. I n l i g h t o f what you have just said,

19 can you say with any confidence that you, that the

20 dumping took place on both sides of what is now

2 1 Lombard Street?
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1 MR . RYAN : General dumping or his own

2 d u m p i n g ?

3 A. No, I — because I don't know the name

4 of that street. Lombard Street wasn't there

5 tfcen. It was a little old dirt road then. I

6 called that Lombard Street but --

7 Q . When you said that , you meant on both

8 sides of the dirt road that you drove in on?

9 A. Yes.

10 Q. You don't know whether that

11 subsequently became Lombard Street?

12 A. I don't know.

13 Q. That is fine. I guess I have one other

14 question. During this four-month period you

15 mentioned that you picked up at Allied, do you

16 know if anyone else picked up at Allied during

17 that four-month period?

18 A . I can ' t say .

19 Q. The one load that you remember dropping

20 in the direction of the plum trees, do you

21 remember where that load came f rom?

sure ira- co»" sow* BLOC
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1 A. Not as of today, I can't. That has

2 been a long time.

3 Q. I understand that. I just thought if

4 you did, I would ask.

5 MR. BLEICHER: Thank you.

6 EXAMINATION BY MS. LARSON :

7 Q. Hi, Mr. Rags dale. l a m N a n c y L a r s o n , I

8 am an attorney here for Container Corporation of

9 America. I believe you recall some brief

10 testimony earlier today about Container

11 Corporation and waste from Container Corporation;

12 do you recall answering some questions about

13 Container Corporation this morning?

14 A. Yes.

15 Q. Okay, and you are familiar with the

16 Container Corporation site in Baltimore?

17 A. I am not familiar, but I have seen it.

18 Q, Y o u h a v e s e e n i t .

19 A. Know where it is located.

20 Q. You have driven by the re, then, I take

21 it?
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1 A. Yes.

2 Q. During the late '60s, did you drive by

3 there regularly?

4 A. Not too regularly, no.

5 Q. Would yousay maybe once a month or

6 once a week?

7 A. About once a week.

8 Q. And you have testified earlier that

9 Container Corporation was a Sauer customer?

10 A. Yes.

11 Q. And how did you know that? How did you

12 know that?

13 A. Becausel have seen the waste on his

14 truck.

15 Q. You saw Container Corporation waste on

16 the truck?

17 A. Yes.

18 Q. How did you know that the waste that

19 you saw was Container Corporation waste?

20 A. By the type of material that they

21 used.
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Q.

A.

Q.

A.

And what type of material was that?

Ran out rolls of paper.

Rollsofpaper?

Yes.

Q . And rolls of paper was the only type of

waste that you saw that was Container Corporation

waste?

MR. GRUMMER: Objection, leading.

Q. You can go ahead and answer.

A. Yes.

Q. Did you see Sauer containers on

Container Corporation property?

A. Yes, I have seen them, Sauer containers

sitting on their property.

Q. Could you see the containers from the

road, driving by?

A. Let me see. Certain way you go where

you can see it. Yes, you can see it on the

corner , yes .

Q. And which corner would that be?

A. On the south corner of the building.
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1 Q. On the south corner of the building,

2 the building closest to the road?

3 A. Yes.

4 Q. And which road are you referring to

5 that you would see it from?

6 A. Eastern Avenue. No, Kane Street.

7 Q. Kane Street.

8 A. Uh-huh.

9 Q. And what color was the container?

10 A. It was all, Sauer had all kind of

11 containers. His was kind of brownish in Container

12 Corporation .

13 Q. Brass conta iner?

14 A . Browni sh .

15 Q. Brownish, I am sorry. About what size

16 was itf do you think?

17 A. I think it was around 30-yard.

18 Q. To your knowledge, did Sauer ' s , any of

19 Sauer's drivers ever dump at landfills other than

20 Sauer's landfill? For instance, did they go to

21 Rosedale?
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1 A. I don't know what Sauer drivers did, I

2 wasn't over there.

3 Q. You never saw Sauer's drivers dump

4 anywhere other than Sauer's landfill?

5 A, I saw them dump on Rosedale Landfill.

6 Q. Okay. D id you say , do you know whether

7 Container Corporation was a Robb Tyler customer ,

8 ever?

A . I don ' t know that ,

10 Q. Don'tknow. Do you know any other

11 Sauer customers, can you name any other Sauer

12 customers ?

13 A. You mean besides Container?

14 Q. Besides Container.

15 A. As I said, Exxon.

16 Q. Exxon. And, okay. What kind of truck

17 did Michael Cefaloni drive, do you know, in the

18 late '60s?

19 A. He drove a lugger thing, I call it, and

20 he drove the roll-off. He drove two different

2 1 type trucks .
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1 Q. Would either of those types of trucks

2 be able to take the container that you saw at

3 Container Corporation?

4 A. Yes.

5 Q. Didyouyourselfeverpickup any trash

6 or waste from Container Corporation?

7 A. No. I was hired by Robb Tyler, not

8 Sauer.

9 Q. Okay. D i d y o u e v e r s e e any Sauer

10 drivers at Container Corporation?

11 A. No.

12 Q. And the 30-yard container you saw at

13 Container Corporation, would that be the type of

14 container -- strike that. Could a truck carrying

15 a Container Corporation waste container carry

16 anybody else's waste. Or would that whole

17 container come onto the truck so the truck was

18 carrying only the Conta iner Corporation

19 container? Do you understand that?

20 A. I think I understand what you talking

21 about.
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1 Q. Would it be, would a truck driver that

2 came to get the 30-yard container --

3 A. Ifanothercompanyhadthe same type

4 truck, yes, another company could pull it.

5 Q. But could a driver, after they picked

6 up the 30- yard container that you testified you

7 saw at Container Corporation, would a driver then

8 be able to pick up anybody else's trash after

9 getting that 3 0 -yard conta iner ?

10 MR. RYAN : At the same time?

11 Q. At the same time?

12 A, No.

13 Q, Okay.

14 MS. LARSON: That is all, thank you.

15 MR. RYAN: Let's take a little break.

16 {Recess taken).

17 EXAMINATION BY MR. BRAGER :

18 Q. Hi, Mr. Ragsdale. I am Rob Brager , I

19 am an attorney representing Sweetheart Cup

20 Corporation, which you have also known as Maryland

21 Cup. I will just use the term Sweetheart Cup. It
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1 is referring to the plant out on Reisterstown

2 Road.

3 Let me first ask you some questions

4 about Michael Cefaloni. The first question is how

5 many times, where did you see Mr. Cefaloni, other

6 than in a bar having drinks?

7 A. On the landf ill.

8 Q. What landfill is that?

"9 A . Rosedale .

10 Q. On the Rosedale Landfill. How often

11 would you say you saw him at the Rosedale

12 Landf il 1 ?

13 A. Whenever I get a chance to come over

14 there and pull a load, sometime he would be on the

15 landf il Is .

16 Q. He would be, was it your understanding

17 that he was on the landfill having dumped a load

18 there, or was he just on the landfill to BS?

19 A. He was dumping a load there.

20 Q. That he would have dumped a load there?

21 A. Yes.
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1 Q. So if his testimony was that he never

2 dumped a load at the Rosedale Landfill, would you

3 believe that that testimony was inaccurate?

4 A. Yes.

5 Q. I believe you testified earlier that

6 Mr. Cefaloni would lie. Would that include

7 embellishing and making up stories?

8 A. Yes.

9 Q . Would you characterize that as part of

10 his personality?

11 A. Yes.

12 Q. So you did not intend to limit that to

13 instances in which he had consumed alcohol?

14 A. No.

15 Q. Mr. Rags dale, correct me if I am wrong

16 at any point in this li tany . I am sure you will.

17 You testified earlier that your regular run was on

18 the west side.

19 A. Right.

20 Q . And you testified earlier that during

21 your regular run you went to Reedbird?
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1 A. Yes .

2 Q . And you testified that the Sweetheart

3 Cup Corporation plant was part of your regular

4 run. From 1967 until 1969 or so?

5 A. I didn't, I don't think I said from

6 1967 to 1969. I don't think I said that.

7 Q. Was there a time when the Maryland Cup

8 Corporation plant was on your regular run?

9 A. Yes.

10 Q. Okay. Now, if your regular run was on

11 the west side and your regular run went to

12 Reedbird, during that time when the Maryland Cup

13 plant was part of your regular run, where would

14 you have taken the waste?

15 A. Reedbird.

16 Q . So your earl ier testimony , when you

17 thought you may have taken waste more to Rosedale

18 than to Reedbird, that was, you are now correcting

19 that testimony?

20 A. I never said I took more to Rosedale

21 than I did to Reedbird,
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1 Q, From the Maryland Cup plant. If you

2 didn't say that, that is fine. If I misheard

3 you --

4 A. I don't think I said that, I don't

5 think I did. I don't think I said that.

6 Q. But your recollection is that it would

7 have gone to Reedbi rd rather than to Rosedale?

8 MR. GUTTER: Objection.

9 A. To Reedbird.

10 Q. Do you know if there is a dump on

11 Marionsville Road?

12 A. Mariottsville Road?

13 Q. Yes, in Baltimore County?

14 A. Yes.

15 Q. Did you ever take waste up to that

16 dump?

17 A. In the ' 80s, yes.

1 8 Q . B u t n o t i n t h e ' 7 0 s ?

19 A. Not in the ' 7 0 s .

20 Q. And not in the '60s?

21 A, Not in the '60s.
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1 Q. Ever heard of a landfill called the

2 Texas Landf ill?

3 A. I wouldn't call it the Texas Landfill,

4 It is a, something like this thing downtown here,

5 facilities, not a landfill, it is something, I

6 forget what you call it.

7 Q. Recycling facility?

8 A. Not recycling. I don't know what --

9 off York Road. I know where it is at.

10 Q. Did you ever take any waste there?

11 A. In the ' 90s .

12 Q. In the '90s, butnot in the '70s or the

13 '60s?

14 A. Not in the '70s. In the '90s.

15 Q. Okay, I want to take you back in time

16 to when you went to the Maryland Cup -- I am going

17 to try anyway -- to when you went to the Maryland

18 Cup Corp, plant. You would turn in off Painters

19 Mill Road?

20 A. Make a left off Painters Mill Road.

21 Q. Okay. What would you do from the re?
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1 A. Go down, and I think, I don't know

2 whether a light was there or not, but you make

3 another left and then go to the plant.

4 Q. You are now at the plant, looking at

5 the plant, pulling in the driveway. Where did you

6 pick up the waste?

7 A. On the east side of the building.

8 Q. Okay, and looking, when you drove in,

9 would you be looking at the north side?

10 A. When I drove in, I be looking at the

11 south side, I think.

12 Q. Let's try this again. You came across

13 Painters Mill Road, you made a left into the

14 plant. You are right. You are looking -- we11,

15 you are looking south at the north side of the

16 plant; is that correct?

17 A. Yes.

18 MR. GUTTER: Objection. Counsel is

19 testifying.

20 MR. BRAGER: I amasking a question.

21 He can tell me if that is incorrect.
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1 A. You are right.

2 Q. That is not where the waste was

3 located, not at the side of the plant you are

4 looking at right when you pull in?

5 A. No.

6 Q. What would you have to do to get to

7 where the --

8 A. You make a left off Painters Mill, off

9 Re isterstown Road onto Pa inters Mill, and you go

10 down and make another left. Then you go to your

11 right, then to your left where the container was

12 at.

13 Q. And that is where the container was, in

14 the back?

15 A. Yes.

16 Q. Can you describe for me again the

17 container or containers that were back there.

18 A. We had a 40-yard compactor back there

19 and up toward the front of the building, north,

20 facing north, we had a 30-yard container up there,

21 open top.
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1 Q. 30-yard open top. On the north side of

2 the building?

3 A. Yes.

4 Q . Right, you would be looking at it as

5 you drove down the driveway coming in, you would

6 be f ac ing that?

7 A. Yes.

8 Q. Do you recall the dates now, the dates

9 on which you picked up waste from Maryland Cup?

10 A. We had to pick up Maryland Cup twice a

11 day, every day, except Saturday, you would pick it

12 up once. But it was two of us picking it up. Two

13 guys picking it up.

14 Q. W h o e l s e p i c k e d i t u p ?

15 A. The guy from the east side in the

16 morning and I would pick it up in the evening.

17 Q . Do you recal 1 who else picked up the

18 waste?

19 A. C o u l d n ' t te l l you who i t w a s , I d o n ' t

20 know who it w a s . '

21 Q. Do you re call what year this was?
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1 A . I t w a s i n t h e ' 7 0 s .

2 Q. In the ' 7 0 s .

3 A. U h - h u h .

4 Q. So to the extent that you testified

5 earlier, if you did, that it was in the '60s, that

6 was incorrect? It was in the '70s?

7 A. We picked it up in the '60s and the

8 '70s.

9 Q. It is my understanding from Maryland

10 Cup personnel that the compactor was installed in

11 1970.

12 MR. GUTTER: Objection.

13 Q. Do you have any reason to disagree with

14 that?

15 MR. GRUMMER: Objection, leading the

16 wi tness.

17 A. I don't know.

18 Q. You don't know whether you have a

19 reason or not to --

20 A. Idon'tknow. I feel personally that

21 we pulled out of Maryland Cup in the '60s.
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1 Q. I am not suggesting that you didn't,

2 but is it possible that what you pulled out of

3 Maryland Cup in the '60s was from an open top and

4 not from a compactor?

5 A. It could have been open top.

6 Q. And then in the '70s, you pulled out

7 from a compactor?

8 A. Yes. Could have been that-a-way.

9 Q. Do you know how a compactor works,

10 generally?

11 A. There is four or five types of

12 compactors.

13 Q. Do you know how the compactor at

14 Maryland Cup Corp. worked?

15 A. We had a ram jet in that one.

16 Q. How did that work, generally?

17 A. You come to put the trash in the big

18 hole, you press the button and she pushes it in

19 the can.

20 Q. If you had a lot of cans of liquid in

21 there, what would happen?
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1 A. Smash it up.

2 Q. And what would happen to the liquid?

3 A. I t w o u l d s q u i r t a l l over everything in

4 there, I think.

5 Q. Do you know how?

6 A. It would run out, too.

7 Q. Run out all over the ground?

8 A. Yes.

9 Q. Do you know how often that happened?

10 A. Not too often. Only thing we have with

11 Maryland Cup was when we pull away from the ram

12 jet you know, the little paint stuff would be

13 mushed up in the back, and when you pull away from

14 the unit, they would be all down in the front of

15 the can and mess the can up.

16 Q. How often did that happen?

17 A. Twice a day.

18 Q. All the time from the '70s to the '80s

19 that continued to happen?

20 A. In the '60s and '70s, I didn't work up

21 there in the '80s.
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1 Q. So from the time they first got the

2 compactor until the time you worked at the plant,

3 there were, the compactor was periodically

4 squishing buckets of liquid?

5 A. __ Buckets of whatever you call it.

6 Q. Would you call it a liquid?

7 A. It would be, yes, i t w o u l d b e a

8 1i quid. Yes .

9 Q. Okay.

10 Q. Do you know what paint thinner smells

11 like?

12 A. I have smelled it, but I don't know

13 what it smells like.

14 Q. Did this liquid smell like paint

15 thinner?

16 A. No.

17 Q. Do you know what ethyl alcohol smells

18 like, rubbing alcohol?

19 A. Yes.

20 Q. Did this liquid smell like rubbing

21 alcohol?
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NO.

Do you know what solvents smell like?

Yes, I have smelled solvents.

Did this liquid smell like solvents?

No.

Do you know what happens if flammable

are put in a compactor?

They explode if they rub enough against

each other.

Q.

you not?

A.

Q.

happen a

A.

Q.

A.

Q.

A.

Q-

down at

You could have a compactor fire, could

Yes.

Did that, to your knowledge, ever

t Maryland Cup?

Not at Maryland Cup, no.

But it happened at other places?

I have seen it happen.

Do you know who replaced you?

No, I don't.

When you drove into the plant, looking

the north side of the plant, there is a
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1 loading dock there, is there not?

2 A. Yes.

3 Q, What was typically out on the loading

4 dock?

A . Trucks.

6 Q. Trucks?

7 A. Yes.

8 Q. Did you typically see piles of barrels

9 out on the loading dock?

10 A. I didn't pay that much attention. I

11 don't know.

12 Q. One w a y o r t h e other?

13 A. I don't know.

14 Q. When you picked up waste from the

15 compactor at the back of the plant, did you ever

16 see barrels, 55-gallon barrels, in the back there?

1 7 A . N o , I d i d n ' t s e e a n y .

18 MR. BRAGER: I am done, I have no

19 further questions.

20 EXAMINATION BY MR. CROWE :

21 Q. Mr, Ragsdale, my name is Tom Crowe, I
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1 represent PORI International, which is a company

2 that you didn't recall when you were asked

3 questions earlier this morning. As a result of

4 that, I just have a very few questions for you.

5 You went to work for Robb Tyler in

6 1965; is that correct?

7 A. Correct,

8 Q, And did I understand your testimony to

9 be that in 1971 Robb Tyler was taken over by

10 Browning-Ferris Industries?

11 A, As far as my recollection, yes.

12 Q. And when Robb Tyler was operating as

13 Robb Tyler, were all of its, were all of the cabs

14 in its trucks painted the same color?

15 A. M o s t o f t h e t i m e , yes. Most of the

16 time.

17 Q. And what was the color most of them

18 were?

19 A. Green.

20 Q. What shade of green?

21 A. Light green -- dark green.
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Q. Did those cabs have any writing on

them?

3 A. Yes, they did,

4 Q. Would you describe that writ ing for

me .

6 A . I cal1 a logo,

7 Q. Like a logo, 1-o-g-o?

8 A. Yes.

9 Q. Can you describe the logo?

10 A. "We never refuse refuse."

11 Q. And what color was the writing?

12 A. Green.

13 Q. So it was green writing on a green cab?

14 A. W a i t a m i n u t e . Let me back up. It was

15 green, the door, the cab had "Robb Tyler," the

16 body had the logo on it. I had it backwards. The

17 body was white and the cab was green.

18 Q. The body of the truck was white and the

19 cab was green. You said that most of the Robb

20 Tyler trucks were painted that color. Can you

21 describe the appearance of any of the other
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1 trucks?

2 A. Some of them was all white. He had,

3 say, a flatbed, open top as you call it, and they

4 would be all white. He had a couple of those .

5 Q. Didthoseflatbedshave any writing on

6 them?

7 A, "Robb Tyler " and "never refuse

8 refuse,"

9 Q. Sot he cab would have Robb Tyler on it

10 and the body would have "We never refuse refuse."

11 WhenBFItookoverfrom Robb Tyler in

12 1971, did the appearance -- we 11, let me strike

13 that and let me ask another question.

14 There were some drivers who owned their

15 own cabs who drove for Robb Tyler; is that

16 correct?

17 A. I couldn't really say.

18 Q. Do you know Mr. Jendras?

19 A. Yes.

20 Q . Are you f ami liar with the cab that he

2 1 drove whi le he worked for Robb Tyler?
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1 A. He drove a CMC.

2 Q. And was that cab the dark green color

3 that you have described earlier?

4 A. It was green, but it wasn't dark

5 green.

6 Q . Did it have the same Robb Tyler

7 insignia on the cab and the "We never refuse

8 refuse" on the body?

9 A. I reallydon'tknow. I really do n't

10 know. I didn't pay that much attention to it.

11 Q. When BFI took over Robb Tyler in 1971,

12 did the appearance of the cabs and the bodies

13 change?

14 A. It changed but it didn't change that

15 same year, I don't think.

16 Q . Were they still carrying the Robb Tyler

17 colors and logo for a period of time before they

18 switched?

19 A. A p e r i o d o f t i m e .

20 Q. And do you know how long that in-

21 between period was?
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1 A . I d o n ' t know .

2 Q . And how did the BFI cabs appear a f t e r

3 they made the change-over?

4 A. All b lue .

Q. Were you familiar with the trucks which

were owned by Sauer?

A . I have seen them, yes. I have seen

8 them.

9 Q. And when you were in the business and

10 they were in the business in the 1960s and the

11 early 1970s, were those cabs and trucks, did that

12 all appear the same?

13 A . Which one you talking about, Sauer's?

14 Q . Sauer ' s .

15 A. Yes.

16 Q. Were they generally the same color?

17 A. They were the same color.

18 Q. And what color were they?

19 A. Kind of rusty pink. Dirty-looking.

20 Q . Did those trucks or cabs have any

21 writings or insignias on them?
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1 A. They had a name on them. I think -- I

2 do n't know. I am not going to say that. I don't

3 know.

4 Q. Well, you started to say that you

5 thought they had something written on them?

6 A . They had Sauer ' s on them .

7 Q. TheyhadSauer's. A re you familiar

8 with the name North Point Trash Removal?

9 A. No , I am not .

10 Q. You knew Mike Cefaloni -- did you know

11 Michael Cefaloni in the late 1960s and the early

12 1970s?

13 A. Yes, I think I did; yes, I do.

14 Q. How tall was Michael Cefaloni?

15 A . I would say Michael Cefaloni was six

16 foot three or something like that.

17 Q. And what was his weight or what was his

18 weight range in the late '60s and the early '70s?

19 MR. RYAN : If you can remember.

20 A . I don ' t know . I can ' t remember that .

21 Q. Do you recall what color hair he had
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1 then?

2 A. No.

3 MR. CROWE : Thank you. That is all

4 that I have.

5 EXAMINATION BY MR. JOSEPH:

6 Q. Mr. Ragsdale, my name is David Joseph

7 and I represent Crown Cork and Seal and HM

.8 Holdings.

9 You have testified about Crown Cork and

10 Seal on what I count to be three or four occasions

11 today. The first two occasions that you testified

12 about Crown Cork and Seal, you emphatically stated

13 that Crown Cork and Seal, that, excuse me, that

14 you did pick up trash from Crown Cork and Seal. I

15 am not sure that you were familiar with, that you

16 remember how many times, but you did emphatically

17 state that you did pick up, and that you did not

18 take any of the trash to the Sauer ' s landfill; is

19 that correct?

20 MR, RYAN: l a m g o i n g t o o b j e c t t o t h e

21 characterization of his testimony as emphatic on

Salomon peporfins Service
SUUiTQO'CCW" SQUARE BUC *200E l£»CTON ST - MLTMQfll hD 21KB •ORVZ [3011S3M760



243

1 not taking it to the dump.

2 MR. GUTTER: Objection.

3 Q. Did you or did you not state that you

4 did not take the trash that you picked up from

5 Crown --

6 MR. RYAN: I think the record will

7 reflect what he said the first time through.

8 Q. Youcananswer my ques tion.

9 A. I can't remember exactly what I said.

10 Q. Okay, youcan't remember. I believe it

11 was on Mr. Gutter's second chance to ask you

12 questions where you finally admitted that you took

13 trash to the Sauer's landfill from Crown Cork and

14 Seal. Did you or did you not ever take trash from

15 Crown Cork and Seal to the Sauer's landfill?

16 A. No.

17 MR. GUTTER: Objection.

18 MR. GRUMMER: Objection.

19 MR. GUTTER: Asked and answered.

20 MR. JOSEPH: He did. He said no.

21 Q. Earlier today you testified, this was
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1 this morning, about your definition of what is a

2 hazardous waste. Do you remember that?

3 A. I don't remember that.

4 Q, Okay. I believe Ms. Casano was

5 questioning whether or not you had a definition of

6 what is a hazardous waste, and I believe you said

7 that you considered a hazardous waste something

8 which was dangerous; is that correct?

9 A. Ididn'tsaythat. Somebody else might

10 have said that. I didn't say it.

11 Q. It may have been a leading question, I

12 am not sure.

13 MS. CASANO: What I asked him was if he

14 made any distinction between hazardous and

15 nonhazardous, and I defined hazardous as something

16 that was dangerous. That was my definition.

17 Q. So in response to a leading question,

18 you agree that a hazardous waste is something that

19 is dangerous; is that correct?

20 MR. GRUMMER: Object to the question,

21 A. Thatisright.
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1 MR. JOSEPH : On what basis?

2 MR. GRUMMER: Leading.

3 Q. What is your definition of a hazardous

4 waste?

5 A. Something dangerous.

6 Q. Something dangerous .

7 Was there a distinction between types

8 of wastes during the '60s and '70s when you hauled

9 for Robb Tyler ?

10 MR. RYAN : Whose? I mean what kind of

11 di s t inc t ion?

12 Q. In your mind was a distinction between

13 hazardous waste and nonhazardous wastes made in

14 the '60s when you hauled for Robb Tyler?

15 MR . RYAN : He has a 1 ready -- go ahead .

16 MR. JOSEPH: I don't think it is clear,

17 I think we should get this clarified.

18 A. Like I told you back, like I said, in

19 the '60s there was no, I mean it was hazardous

20 waste . When I hauled it, it was not. We would

21 haul anything, anything that would go in the can ,
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1 you hauled it .

2 Q. And in your mind, was there ever, in

3 the '60s I am talking about, was there ever a

4 distinction made between something you were

5 hauling that was hazardous and something that was

6 not hazardous?

7 MR. RYAN: I w a n t t o c l a r i f y t h i s . You

8 are asking him whether sometimes he picked

9 something up and thought it was dangerous and

10 other times he picked stuff up and he thought it

11 wasn't dangerous?

12 Q- Exactly.

13 A. Yes.

14 Q. You did make a distinction?

15 A. As far as, if we go to these chemical

16 places like that, you might find there is chemical

17 in there, we probably thought it was hazardous.

18 Q. Now, I am confining this question to

19 the period that ends in 1970, during the '60s, did

20 any customer tell you that waste you were picking

21 up were, in fact, dangerous?
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1 A. No.

2 Q. Did anybody at Robb Tyler ever tell you

3 that you may be picking up wastes which were

4 dangerous?

5 A. No.

6 Q. Did you, in fact, during the '60s ever

7 pick up wastes which you considered to be

8 dangerous?

9 A.I don ' t know .

10 Q. I w a n t t o r e f e r you to Exhibit 2 of

11 your statement which was given. On page 97, line

12 13, I am going to read this into the record.

13 Actually starting at line 11:

14 "Question : Can you tell me anything

15 about what kind of waste you hauled from Pemco?

16 "Answer: Pemco was a chemical

17 corporation, and to my knowledge, it was hazardous

18 waste.

19 "Question: You saw it was?

20 "Answer: To my knowledge, I don't

21 know. It was all white, powdery stuf f .
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1 "Question: You say it was white powdery

2 stuff?

3 "Answer: Yes, they make paint.

4 "Question: Pemco makes paint?

5 "Answe r: Yes.

6 "QUESTION: Can you tell me anything

7 more about the materials you hauled.

8 "ANSWER: That's all I can tell you."

9 Was Pemco a regular customer of Robb

10 Tyler?

11 A. Yes.

12 Q. Were they a regular customer on your

13 route?

14 A. No.

15 Q. H o w m a n y t i m e s d i d y o u p i c k u p from

16 Pemco prior to 1970?

17 A. I don't know. Quite a few times. I

18 don't know.

19 Q. More than five?

20 A. I can't say. I don't know.

21 Q. If theyweren'ta regular customer, how

Salomon peporfins Service
^̂ •••̂ •̂ ^̂ ••••••̂ ^̂ •̂̂ •̂̂ •̂ •̂ ••̂ ^̂ ^̂ ••̂ ^̂ ••̂ •î MH^̂ ^̂ ^Bî ^B
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1 did it come about that you made pickups from

2 Pemco?

3 A. Because you have to go where the

4 dispatcher dispatches you.

5 Q. W h e r e i s t h e Pemco plant located?

6 A. Eastern Avenue and, I forget the cross

7 street, across from City Hospital.

8 Q. Do you remember what the plant looks

9 like?

10 A. A big building.

11 Q. Can you describe the containers that,

12 or first, excuse me, strike that. Did Robb Tyler

13 have any containers at the Pemco plant?

14 A. Yes,he had two there.

15 Q. Could you describe the containers to

16 me, pi ease.

17 A. O p e n t o p , 30-yard dumps t e r s , I mean

18 r o l l - o f f .

19 Q. Andwhenyouwentto make the pickups

20 at Pemco, were you alone or were you normally

21 accompanied by somebody else?
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1 A. Youwerealone.

2 Q. Alone, okay. Was there a check-in gate

3 at Pemco?

4 A. Itcould have been, I don't know. It

5 could have been, I don't know,

6 Q. Okay. Do you remember the types of

7 trash that you picked up at Pemco?

8 A. Itwasbags and a lot of powdery

9 stuff.

10 Q. What did the powdery stuff look like?

11 A. It was white.

12 Q. Was it contained in anything?

13 A. It, bags had been usually cut open and

14 that stuff would be all in the can and sometimes -•

15 that is that powdery stuff, more powdery stuff

16 than anything else.

17 Q. Anything else besides powdery stuff

18 that you can recall?

19 A. That is all I can see, bags and powdery

20 stuff.

21 Q. Did it smell, the powdery stuff?
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1 A. I don't know. No.

2 Q, Okay. Did anybody at Robb Tyler ever

3 tell you that you were going to be picking up

4 dangerous materials from Pemco?

5 A. No.

6 Q. In your statement, you state that

7 "Pemco was a chemical corporation and, to my

8 knowledge, it was hazardous waste." Why did you

9 say that it was hazardous waste?

10 A. All paint is hazardous waste.

11 Q. Excuse me?

12 A. I think all paint is hazardous waste.

13 Q. So is it true, is it true to say that

14 just because you were picking up from a paint

15 plant, you thought that the powder had to be

16 hazardous ?

17 A. If they made paint out of it, yes.

18 Q. There was no other reason that you

19 thought it was hazardous?

20 A. I d o n ' t k n o w a n y o t h e r - - n o . Say that

21 aga in?
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1 Q. I don't mean to confuse you. I just

2 want to find out why you made the statement that

3 this was hazardous waste, and it is my

4 understanding that you made the statement because

5 you were picking up from a paint plant; is that

6 correct?

7 A. Yes.

8 Q. Okay. Was there anything else which

9 led you to make the statement that the white

10 powdery material or stuff was hazardous waste?

11 A. M o s t a l l p a i n t companies has hazardous

12 was te .

13 Q. You also stated that you hauled this

14 powdery waste on one occasion to the Sauer's

15 landfill?

16 A. I did.

17 Q . Do you remember when you made the

18 delivery to the Sauer's landfill?

19 MR. RYAN : Other than the four-month

20 period he has already testified about?

21 Q. Is there anything specific about that
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1 one pickup that leads you to believe that you made

2 it to the Sauer Landfill during that four -month

3 period?

4 A. I took it down on Saturday morning , but

5 when, I don ' t know.

6 Q. So you picked it up Saturday morning?

7 A. Yes, within that three or four-month

8 per iod of time .

9 Q. Do you remember if you signed your

10 affidavit before you gave this statement?

11 A . This statement?

12 Q. The statement that was given on --

13 MR. ABRAMS ; June 5.

14 Q. -- June 5. Was the affidavit typed and

15 signed before the statement was given?

16 A. I can't remember.

17 Q. Just what you remember , I don't want to

18 know dates or anything, I want to know what you

19 remember .

20 A. I remember signing it.

21 Q. Do you remember where you signed it?
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1 A. I s i g n e d i t down in, I fo rge t the name

2 of the place .

3 Q. WasitWashington?

4 A. I forget the name of the place.

5 Really, I don't know where I signed it at.

6 Q. Was it at a lawyer's office?

7 A. I think lawyers was there .

8 Q. Y o u t h i n k a lawyer was there . Do you

9 remember what lawyer was there?

10 A. No, I don1 t .

11 Q. Was the lawyer that was there in this

12 room today?

13 A. I don't think so.

14 Q. Youdon'tthinkso.

15 Was the same lawyer that gave you the

16 affidavit to sign one of the lawyers who took your

17 statement, that was present when they took your

18 statement taken on June 5.

19 MR . RYAN : If you remember .

20 A. I c an ''t remember.

21 Q. When your statement was taken on June
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1 5, 1990, did any of the lawyers tell you that you

2 would have to reappear for a deposition?

3 A. Yes.

4 Q. They did tell you that?

5 A. Yes.

6 Q. Did any of the lawyers say anything to

7 you about Pemco or Crown Cork and Seal?

8 MR. RYAN: Let me interpose an

9 obj ection. Are you talking about on the record?

10 MR. JOSEPH: No, I am talking about

11 other than on the record.

12 MR. RYAN: You are talking including

13 BFI's attorneys?

14 MR. JOSEPH: No, I am not talking about

15 BFI's attorneys at this point. I don't want to

16 get into privileges, I am talking about other

17 attorneys.

18 MR. GUTTER: If this will help expedite

19 the matter, I was present throughout the on-the-

20 record interview of Mr. Ragsdale as is indicated

21 on the June 5, 1990 transcript. I will tell you
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1 that neither I nor any of the other lawyers there

2 had any sidebar conversations with Mr. Ragsdale in

3 my presence/ so the only conversations he

4 conceivably could have had were with his own

5 counsel, and I just don't know why you are

6 badgering the witness.

7 MR. JOSEPH: l a m n o t b a d g e r i n g t h e

8 witness. We were not present, we have a right to

9 know what went on, I don't believe this is

10 badgering by any stretch.

11 MR. GRUMMER: For the record, I would

12 make the same statement.

13 MR. JOSEPH: Fine.

14 MR. RYAN: You g o t a question, David,

15 or --

16 MR. JOSEPH: Give me one more second.

17 I don't have any further questions.

18 Thanks, Mr. Ragsdale.

19 MR. RYAN: Any other third party?

20 I got about four questions.

21 EXAMINATION BY MR. RYAN:
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1 Q. Mr.Ragsdale, you have testified about

2 having taken approximately six dumps to Sauer's

3 landfill; is that correct?

4 A. Correct.

5 Q. And you have talked in some detail

6 about one particular load you remember dumping

7 somewhere in the vicinity of some plum trees?

8 A. Correct.

9 Q. Where did the other five loads get

10 dumped?

11 A. Over in where Smitty was running the

12 bulIdozer.

13 Q. And where was Smitty running the

14 bull dozer?

15 A. On the/ near the railroad tracks.

16 Q. Okay.

17 MR. RYAN: I have no more questions.

18 MS. CASANO: I have some questions for

19 you.

20 EXAMINATION BY MS. CASANO:

21 Q. F i r s t i s , rumor has it that you worked
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1 all night before you came here today?

2 A. Yes.

3 Q. Y o u h a v e b e e n u p a l o n g t i m e . Ifl

4 were you, I would be very tired. Are you tired?

5 A. I am tired now, yes .

6 Q. You seem to be holding up.

7 I w o u l d l i k e t o c l a r i f y something. I

8 believe that you testified in response to some

9 questions from me this morning that you did haul

10 waste from General Motors to Sauer's landfill

11 during the four-month period after Rosedale closed

12 and before Norris Farms opened, and then I believe

13 that you testified in response to questions from

14 Mr. Grummer that you never took General Motors

15 waste to Sauer's landfill.

16 I wanted to ask you is your subsequent

17 testimony in response to questions from Mr.

18 Grummer that you never took General Motors waste

19 to Sauer's landfill, is that correct?

20 A. Thatiscorrect.

21 Q. So if I were t o a s k y o u a g a i n n o w if
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1 you ever took waste from General Motors to Sauer's

2 landfill, your answer would be no?

3 A. No.

4 Q. Okay.

5 MR. BRAGER: Are you including in that

6 the four-month period?

7 Q. Yes, at any time ever, did you take

8 General Motors waste to Sauer's landfill?

9 A. No.

10 Q. Okay, and that includes any Saturday?

11 A. Never.

12 Q. Okay. You testified also that you

13 hauled large spools from the Western Electric

14 plant. Did those spools ever have any wire on

15 them?

16 MR. GUTTER: Objection, asked and

17 answered.

18 A. No, we never had no wire, just plain

19 spools, nowire.

20 Q. Did you ever notice any insulation

21 material with the spools?
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1 A. No insulation, only the wooden spool.

2 Q. You also testified that you saw Parker

3 dumping fly ash at Sauer's dump . Do you remember

4 where the fly ash was dumped?

5 A. I can ' t remember where. All I know, I

6 seen him dump on the dump.

7 Q. Do you know if it was dumped on the

8 roads at the dump?

9 A. It was dumped on the dump .

10 Q. I believe that you testified that you

11 drove into the dump on a dirt road. Did you stay

12 on a road the entire time you were at the

13 landfill?

14 MR. RYAN : On that same particular road

15 or on roads in general?

16 Q . Any road .

17 A. Ohf now, yes, they had, mostly when you

18 were going, they had cut-off roads for you to

19 drive through the dump there .

20 Q. So after you stopped at the shack,

21 would it be fair to say that sometimes you went
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1 straight ahead, sometimes you turned left,

2 sometimes you turned right?

3 A. Sometimes, right, you are right.

4 Q. YOU have been asked a number of

5 questions about plum trees, and we also talked a

6 little bit about trying to determine when Norris

7 Farm Landfill opened, and you indicated that you

8 thought it was late summer because there were

9 tomatoes and things growing at the farm. Do you

10 recall whether there were any plums on the plum

11 trees?

12 A. I can't, I don't know.

13 Q. How do you know that they were plum

14 trees?

15 A. I k n o w a p l u m t r e e . l a m a c o u n t r y

16 boy.

17 Q. Y o u a r e a c o u n t r y b o y . Can you

18 identify a tree from a hundred yards away or would

19 you have to be closer than that?

20 A. I can identify it. Now, within a

21 hundred yards.

Salomon peporfins Service
•̂ ••••̂ ••••(((̂ •••̂ •"̂ ^̂ •••••̂ ••••̂ •̂•̂ •••̂ ••••̂ •̂̂ ••••̂ •Î HM
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1 Q. You would be able to tell a plum tree,

2 say, from an apple tree or a peach tree or a pear

3 tree from a hundred yards away?

4 A. Sure.

5 Q. How would you do that? I know that I

6 could not do it.

7 A. Recognize it by the leaves on the tree

8 Q. And you would be able to distinguish

9 those from a hundred yards away?

10 A. Yes.

11 Q. Last question about the piurn trees, I

12 think. I might judge a hundred yards differently

13 than you would judge a hundred yards. However we

14 judge it, a hundred yards meant that you were,

15 when you say that you were within a hundred yards

16 of the plum trees, or a hundred yards away from

17 the plum trees, that was close enough that you

18 were able to distinguish the leaves of the plum

19 trees?

20 A. Yes.

21 Q. Okay. When was the last time that you

Salomon peporfins Service
•••••••••̂ ••••••̂ •"̂ ^̂ •••••••••̂ ••̂ ••̂ •••••̂ •̂ •••̂ •̂ •̂•̂ •M
SUlf 1TO*OXKTSOU*«BDG -BOE LfWCTQN51 • BM.1WK NDZIOT'Offid (3DHS3MW)



2 6 3

1 saw Mr. Cefaloni?

2 A. I c a n ' t r e c a l l r i g h t n o w . I forgot. I

3 don't know. But it has been a pretty good while.

4 Q. Do you think it would have been in the

5 '70s?

6 A. Itcould have been, I don ' t know .

7 Q. Do you recall speakingwithMr.

8 Cefaloni at any time in the '80s?

9 A. No.

10 Q. Did you speak to Mr. Cefaloni at any

11 time in the '90s?

12 A. I forgot when he died, I don't know.

13 Q. HediedlastDecember.

14 A. I --

15 Q. You don't remember speaking to him in

16 ' 90 or ' 91?

17 A. No.

18 Q. Did you ever hear Mr. Cefaloni tell a

19 lie about something serious as opposed to, say,

20 telling a lie in the course of telling a story?

21 MR. RYAN: I am going to have to
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1 object. it is too vague and ambiguous. He

2 testified quite a bit about his conversations

3 already with Cefaloni. I don't know how much more

4 he can add to that, but if you can answer.

5 Q. You can answer.

6 A . I don't know.

7 Q. In your opinion, you have been asked

8 whether you thought Mr. Cefaloni was truthful or

9 not. In your opinion, would Mr. Cefaloni tell a

10 lie under oath, having sworn to tell the truth as

11 you did today?

12 MR. ABRAMS: Object to the form of the

13 question, calls for speculation.

14 Q. You can answer.

15 A. I don't know.

16 Q. I am not asking whether you know. I am

17 asking what your opinion is.

18 MR. ABRAMS: Objection, asked and

19 answered. Calls for speculation.

20 MR. RYAN: He just gave his opinion.

21 A. I don't know.
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1 MS. CASANO: I don't have any further

2 questions.

3 MS. MARKS: I don't have any further

4 questions.

5 EXAMINATION BY MR. GRUMMER:

6 Q. A while ago I believe you testified

7 that you saw Michael Cefaloni dump a load at

8 Rosedale?

9 A. Rose -- sure, I seen him, yes. Yes, I

10 have.

11 Q. Can you tell me how often you saw him

12 do that?

13 A. I can't tell you how often. But

14 sometime I would see him bring a load over there.

15 I see him on the landf il1 dumping a load, but I

16 can't tell you how often it was because I never

17 seen him that much.

18 Q. Do you know if Michael Cefaloni ever

19 hauled from Robb Tyler customers?

20 A. I couldn't say.

21 Q. You don't know if he did or if he
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1 didn't?

2 A. I don't know if he did or didn't, I

3 don't know.

4 Q. Can you remember whose containers he

5 was dumping when you saw him dump at Rosedale?

6 A. I don't know. It could have been

7 Sauer ' s, I don't know.

8 Q. Could it have been Robb Tyler's?

9 A. Could have been Robb Tyler's.

10 Q. I take i t y o u s i m p l y d o n ' t remember?

11 A. I don't remember whose it was .

12 MR. GRUMMER: I don't have any other

13 quest ions .

14 MR. RYAN: Sam?

15 MR. GUTTER: No.

16 MR. RYAN: Ron?

17 MR. BYRD: No.

18 MR. BLEICHER: If I may, I will ask

19 them from here.

20 EXAMINATION BY MR. BLEICHER:

21 Q. I think these are easy questions for
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1 you .

2 You had said in your statement when you

3 were answering my question that you didn't take

4 material from the Race Street plant to Rosedale or

5 Sauer's land fill. Could you explain why you

6 wouldn't take, why you didn't take the material

7 there?

- 8 A. Because when I haul from the Race

9 Street, Allied Chemical's place, I wasn't but no

1 0 more than about five miles to the dump , so I went

11 over there and dumped it.

12 Q . From Reedbird . In other word s , you

13 were much closer to the Reedbi rd?

14 A. To the Reedbird rather than Rosedale.

15 Q. So it wouldn't make sense to go that

16 other direction?

17 A. No.

18 Q . Thank you . This morning when you

19 talked about the Allied plant at Block and Wills,

20 you mentioned that the box that was there was a

21 40 -yard compactor ; is that correct?
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1 A . Correct .

2 Q. How did the compactor work? What kind

3 of compactor?

4 A. It worked by ram.

5 Q. And why do you use a compactor?

6 A. Use the compactor to eliminate, it

7 packs more trash and eliminate the trips to haul,

8 it is cheaper, I think.

9 Q. So it works when the material is bulky

10 and there is empty space?

11 A. Right.

12 Q . Boxes and bags and things that have ,

13 that are loose?

14 A. It packs them together .

15 Q. You wouldn't use it for a solid

16 material; can you describe the kinds of materials

17 that you wouldn't use a compactor for?

18 A. You wouldn't use it for dirt and

19 powdery stuff and all kind, you wouldn't use it

20 for that. For paper, wood, something like that.

21 Q. So if someone had a compactor , it was
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1 because they had this bulky material that they

2 could crush and save space?

3 A. That is right.

4 MR. BLEICHER: That is all I have,

5 thank you.

6 EXAMINATION BY MR. ABRAMS:

7 Q, Mr. Ragsdale, you testified that Sauer

8 had light green containers and browni sh

9 containers. Do you know if there are any other

10 color containers that Sauer had?

11 A. Those were the only two that I know of

12 that I have seen, the light greenish and brown.

13 The ones I seen them haul ing.

14 MR. ABRAMS: Thank you.

15 EXAMINATION BY MR. MASUR:

16 Q. Mr. Ragsdale, you testified that you

17 always dumped near where Smitty was running;

18 except for the one time you dumped near the plum

19 trees, you always dumped near where Smi tty's

20 bulldozer was?

21 A. The five times that I dumped, that is

Sa lonpri peportlns Service
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where I dumped, where Smitty was.

Q. On each of those occasions, was Mr.

Smith and his bulldozer in the exact same

location?

MR. RYAN: You mean exact same location

•>or generally the same?

MR. MASUR: General location.

A. General location, but he couldn't be in

the exact same location all the time.

Q. Would he sometimes be found in

different portions or different parts of the dump?

A. Like I said, generally in the general

vicinity of the dump.

Q. You testified about dumping occurring

on both the right and left side of the road

leading through the dump. Would you find Mr.

Smith and his bulldozer on both the right and left

side of that road?

A. No.

Q. What side would you find him on?

A. Find him on the north side, next to the

Salomon peportiqs Service
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1 railroad tracks.

2 Q. He would be in that vicinity?

3 A. Yes.

4 MR. MASUR: Okay.

5 THE REPORTER: Do you wish him to read

6 and sign it?

7 MR. RYAN: Yes.

8 THE RE PORTER: Youaretakinga copy?

9 MR. RYAN: Yes .

10 THE REPORTER: Shall I send his

11 affidavit and signature page along with your

12 copy?

13 MR. RYAN: Yes.

14 THE REPORTER: Are you taking a copy?

15 MR. MASUR: Yes. And I want a disk.

16 THE REPORTER: Mr. Brager?

17 MR. BRAGER: Yes.

18 THE REPORTER: Mr. Brugge?

19 MR. BRUGGE: No thanks .

20 THE REPORTER: Mr. Gutter?

21 MR. GUTTER: I will take a copy and 3

Service
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1 and a ha If inch Discovery ZX.

2 THE REPORTER: Mr. Grummer?

3 MR. GRUMMER: Yes. If we want a disk,

4 we will call that in.

5 THE REPORTER: Mr. Crowe?

6 MR. CROWE: Just a transcript for now.

7 THE REPORTER: Mr. Byrd?

.8 MR, BYRD: Yes.

9 THE REPORTER: Mr. Karaba?

10 MR, KARABA: Yes. Transcript only.

11 THE REPORTER: Mr. Stewart?

12 MR. STEWART: Transcript.

13 THE REPORTER: Mr. Bleicher?

14 MR. BLEICHER: WordPerfect 511 disk. I

15 guess I might as we11 get the transcript.

16 THE REPORTER: Mr. Abrams?

17 MR. ABRAMS: Just the transcript for

18 now.

19 THE REPORTER: Mr. Lingan?

20 MR. LINGAN: Transcript only.

21 THE REPORTER: Ms. Marks?

Salomon peporfins Service
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1 MS. MARKS: Just the transcript.

2 THE REPORTER: Mr. Joseph?

3 MR. JOSEPH: Transcript, please.

4 THE REPORTER: And you are going to

5 call me?

6 MR. HAUSMAN: Yes.

7 {Discussion off the record.

8 MS. CASANO: The original and my disk.

9 THE REPORTER: What will happen to the

10 exhibits? Do you want me to do what I did with

11 Mr. Jendras's exhibits, take them and attach them

12 except just copy the cover page of Exhibit 2?

13 MR. GOLDMAN: Yes, I think that would

14 be appropriate.

15 (Examination concluded.

16

17

18

19

20 Andrew Lee R a g s d a l e , Sr .

21
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Date- December 10 , _J1991

To:

For Your Convenience ...

We are taking the liberty of forwarding this
information without a covering letter in the
belief that promptness may be more important
to you than formality.

Salomon Reporting Service

o.,. Jane Greenleeby. —————————————————————————

Phone: 410/53-6760 ___________

Remarks:

lease attach the enclosed certificate
o your carbon copy of the deposition
f Andrew Ragsdale, taken on 9/20/91
a the case of USA vs. Azrael.

Salomon ppporfins Service
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STATE OF MARYLAND

SS:

I, Triminie Shelton, a Notary Public of the

State of Maryland, do hereby certify that the within

named, ANDREW LEE RAGSDALE, SR., personally appeared before

me at the time and place herein set out, and after having

been duly sworn by me, was interrogated by counsel.

I further certify that the examination was

recorded stenographically by me and this transcript is

a true record of the proceedings.

I further certify that the stipulation contained

herein was entered into by counsel in my presence.

I further certify that on October 24, 1991 a carbon

copy and original signature page were sent to counsel; the

30-day reading and signing period having expired, and no

changes and corrections having been received, we are releasing

the original transcript without signature.

I further certify that I am not of counsel to

any of the parties, nor an employee of counsel, nor

related to any of the parties, nor in any way interested

in the outcome of this action.

Salomon peporfins Service
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As witness my hand and notarial seal this

10th day of December, 1991.

My Commission Expires on July 1, 1994. *,,N>M§;.;*'• ic ;**•
. • V» >_ t
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AFFIDAVIT OF ANDREW RAGSDALE

I, Andrew Ragsdale, being of full age and first duly
sworn on oath, depose and state the following:

1. I reside at 2318 East Bittle Street, Baltimore,
Maryland. I am currently employed as a driver by Browning-
Ferris, Inc. ("BFI").

2. I was employed as a driver by Robb Tyler, Inc. on
July 6, 1965.

3. I drove a rear end loader when I first went to
work for Robb Tyler, Inc. I drove rollofls in 1966 and 1967.
After 1967, I drove only front end loaders. hy routes generally
were on the West side of Baltimore. Accordingly, I primarily
used the Patapco and Brooklyn landfills as well as a landfill
located on Frankfurt Avenue.

4. I am familiar with the Sauer Landfill which was
located near the intersection of Kane and North Point Road. I
used the Sauer landfill sporadically throughout the late 1960's
primarily on Saturday* or when the Rosedale Landfill was not
available.

5. The Sauer Landfill had a shack at the entrance to
the landfill where I received a gate receipt. There were no
scales at the landfill but after I drove into the dump, someone
was there to direct where to dump.

6. Dumping at the Sauer Tandfill occurred over an
extensive area between North Point and Patterson High School.
Lombard Street or its predecessor did not cut through the
landfill during the years of its operation. The dumping occurred
on both sides of what is now Lombard Street.

7. Bohager hauled wastes to the Sauer Landfill.
Bohager's trucks were red and white. Bohager basically had th*
same client base as Robb Tyler, Inc.

8. I hauled wastes from the Rubberoid plant to th*
Sauer Landfill. Th* wastes contained roofing material which
Rubberoid manufactured.

PLAINTIFF'S
EXHIBIT
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9. Bohager hauled for Western Electric in the 196C's.
I specifically recall seeing green containers containing Western
Electric waste on a Bohager truck at the landfill. Wires and
wire casings were hanging over the edge of the truck. I do not
know whether any chemicals were involved in the containers,
although I think possibly they w»>re.

10. General Motors hauled chemicals to the site. A
General Motors' employee hauled barrels of solvents, paints, and
sludge from the Chevrolet Plant to the Sauer Landfill. I do not
recall the employee's name, but he was called "Chevrolet Ray".
The employee drove a white dump truck and later a oiue num.
Often the employee would dump the contents of the drums on the
ground and take the drums back to the plant. Other : lines, he
would dump the drums there.

11. Bohager hauled Baltimore Gas and Eie-tric's waste
in the early 60's.

12. Container Corp. was a major customer of Sauer.

13. Standard Oil was a customer of Sauer's. I saw
Sauer containers on the Standard Oil property.

14. I specifically remember hauling waste from Pemco
Paint to the Sauer Landfill. The Pemco waste consisted of
barrels, dust, boxes and chemicals.

15. I recalled hauling wastes from Crown Cork & Seal
to the Sauer Landfill; however, the waste <oniisted primarily of
scrap cork. I do not recall hauling any sludges, drums, or
chemicals from Crown Cork & Seal.

16. Robb Tyler, Inc. hauled wasia from General Motors*
Chevrolet plant located on the Broening Highway. It kept trucks
at the plant twenty four hours a day and employed two shifts of"
drivers for this work. I do not remember exactly when this
hauling occurred, but I believe it was before Browning-Ferris
Industries acquired Robb Tyler, Inc. Robb Tyler, Inc. hauled
primarily trash from the plant. I do not remember personally
taking General Motor's waste to Sauer1s.

17. I do not believe MltT Chemicals' waste went to the
Sauer landfill. M*T was located on the south side, and
therefore, the waste would have gone to the Reedbird Landfill*

- 2 -

GM 00073!



18. All.'-* Chemicals' wastes went to the Sauer
Landfill. I spet.-iiAcaj.Ay recall transporting waste from Allied
to the Sauer Landfill, but I do not know the nature of the waste.

19. I hereby swear that the contents of this Affidavit
are true and correct and are based on my personal knowledge.

Further Affiant Sayeth Not

XT'"

Arvdrew Ragsdale

Sworn to and subscribed
before me this ^ day
of X/M4x^- . 1990.
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CONFIDENTIAL

CARBON COPY
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STATEMENT OF ANDREW RAGSDALE, taken on

Tuesday, June 5, 1990, at 10:00 a.m., at 1302

Concourse Drive, Linthicum, Maryland, before E.

Duane Smith, Notary Public.

APPEARANCES:

Robert L. Gulley, Esquire,

William G. Beck, Esquire,

Gwen S. Walsh, Esquire,

On behalf of Browning

Ferris Industries

Samuel I. Gutter, Esquire,

On behalf of AT*T

M a r k E. Grummtr, Esquire,

On behalf of General

Motors Corporation

Reported byi

E. Duane smith
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